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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 9
RIN 3150-AB94

Government in the Sunshine Act
Regulations

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule: Notice of intent to
implement currently effective rule;
response to comments.

SUMMARY: The Nuclear Regulatory
Commission, having considered the
comments received on the May 10,
1999, document declaring its intent to
begin implementing a final rule
published and made effective in 1985,
has decided to proceed with
implementation of the rule, 30 days
from the date of publication of this
document.

DATES: The May 21, 1985, interim rule
became effective May 21, 1985. The
Commission will begin holding non-
Sunshine Act discussions no sooner
than August 23, 1999.

FOR FURTHER INFORMATION CONTACT:
Peter Crane, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
(301) 415-1622.

SUPPLEMENTARY INFORMATION: On May
10, 1999 (64 FR 24936), the Nuclear
Regulatory Commission noticed in the
Federal Register of its intention to begin
implementing its regulations,
promulgated in 1985, applying the
Government in the Sunshine Act. The
Commission provided a period for
public comment, ending June 9, 1999,
and stated that no non-Sunshine Act
discussions would be held before July 1,
1999, to give the Commission an
opportunity to consider the comments.
The Commission stated that non-
Sunshine Act discussions could begin

onJuly 1, unless it took further action.
Finding that the comments do in fact
warrant discussion, the Commission
provides this additional document that
responds to the issues raised by the
commenters. During the period of its
review of the comments, the
Commission has not held any non-
Sunshine Act discussions and has
decided not to hold any such
discussions until, at the earliest, 30 days
from the date of publication of this
document.

Nine comments were received on the
May 10 notice, all but one of which
expressed disapproval of the NRC’s
action. (The lone exception was a
comment from a nuclear industry group,
the Nuclear Energy Institute, which said
that it endorsed the NRC'’s action for the
reasons stated in the May 10, 1999,
document.) Of the critical comments
received, the most detailed came from a
Member of the United States House of
Representatives, Edward J. Markey, and
from two public interest organizations,
the Natural Resources Defense Council
and Public Citizen. The negative
comments were mostly (but as will be
seen, not exclusively) along the lines
that the Commission had tried to
anticipate in its detailed document of
May 10.

The comments were both on legal and
policy grounds. The primarily legal
arguments included the following:

(a) The legislative history of the
Sunshine Act makes clear Congress’s
intent that there should be openness to
the maximum extent practicable;

(b) The Commission’s action is thus
antithetical to the letter and spirit of the
Act;

(c) The Supreme Court’s decision in
FCC v. ITT World Communications, 466
U.S. 463 (1984), involved unique
circumstances and is not relevant to the
issue before the NRC;

(d) The Commission disregarded such
court decisions as that of the U.S. Court
of Appeals for the D.C. Circuit in
Philadelphia Newspapers v. NRC, 727
F.2d 1195 (1984);

(e) The criteria adopted by the
Commission are too vague to be
workable, inasmuch as they require the
Commission to predict the course that
discussions will take; and

(f) The Commission’s action, by
providing for minimal recordkeeping,
possibly to be discontinued after six
months, will preclude meaningful
judicial review.

Policy arguments included these:

(a) Even if the rule can be justified
legally, it represents a retreat from
openness and will diminish public
confidence in the Commission;

(b) The NRC has failed to show that
collegiality has been impaired by the
Sunshine Act;

(c) The examples of topics that the
Commission has cited as examples of
possible non-Sunshine Act discussions
are too trivial to warrant changing a rule
that has served well for 20 years;

(d) The Commission failed to follow
the recommendations of the American
Bar Association with respect to record
keeping;

(e) No harm could come to the
Commission’s processes if general
background briefings were held in open
session;

(f) The NRC’s role as regulator of a
technically complex industry calls for
maximum openness; and

(9) Nothing in the rule prevents the
Commission from holding off-the-record
discussions with representatives of the
regulated industry.

In the interest of clarity, we will
address the comments in a comment-
and-response format. Some comments
were dealt with in sufficient detail in
the May 10, 1999, document that it
would serve no useful purpose to repeat
here the Commission’s position with
regard to them.

A. Comment: One of the critical
commenters quoted at length from the
decision of the U.S. Court of Appeals for
the District of Columbia Circuit in
Philadelphia Newspapers v. NRC, 727
F.2d 1195 (1984), in which the court
declared that “Government should
conduct the public’s business in
public.” The commenter opined that
Congress undoubtedly intended that the
Government in the Sunshine Act
“would guarantee public
accountability” on the safety of nuclear
power.

Response: Undeniably, the
Philadelphia Newspapers decision
represented an expansive view of the
Sunshine Act on the part of that panel
of the D.C. Circuit. Only a few months
later, however, the Supreme Court
provided sharply different guidance in
the first (and to date only) Government
in the Sunshine Act case to reach the
Court: FCC v. ITT World
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Communications, 466 U.S. 463 (1984).
ITT World Communications resembled
Philadelphia Newspapers in that it also
involved an expansive interpretation of
the Sunshine Act by the D.C. Circuit.
Resoundingly, in a unanimous decision,
the Supreme Court overturned the D.C.
Circuit’s ruling, and it used the
opportunity to give guidance on the
proper interpretation of the Sunshine
Act. It said, among other things:

Congress in drafting the Act’s definition of
““meeting” recognized that the administrative
process cannot be conducted entirely in the
public eye. “(I)nformal background
discussions (that) clarify issues and expose
varying views” are a necessary part of an
agency’s work. (Citation omitted.) The Act’s
procedural requirements effectively would
prevent such discussions and thereby impair
normal agency operations without achieving
significant public benefit. Section 552b(a)(2)
therefore limits the Act’s application. * * *

Id. at 469-70.

The Commission’s rulemaking has
been grounded from the start in this
definitive Supreme Court guidance. The
rule itself includes a definition of
“meeting”’ taken verbatim from the
Court’s opinion. The American Bar
Association confirmed that the NRC’s
approach was consistent with
Congressional intent and the Supreme
Court’s interpretation. To the extent that
the commenter was urging the NRC to
follow the approach of the Court of
Appeals and disregard the contrary
guidance of the Supreme Court, the NRC
cannot agree. Even if the Commission
believed as a matter of policy that such
a course was desirable, the NRC is not
at liberty to ignore Supreme Court
decisions interpreting the statutes that
govern its operations.t

1]t is worth noting that on the precise legal point
in dispute here—the definition of a “meeting”
under the Sunshine Act—one D.C. Circuit decision
held that an agency is legally prohibited from
interpreting the law more restrictively than
Congress provided. In WATCH v. FCC, 665 F.2d
1264 (D.C. Cir. 1981), the court sharply chastised
an agency which had adopted a definition of
“meeting” that included types of discussions that
Congress had not included within the statutory
scope. The court declared that the agency was
“supposed to track” the statutory definition when
it defined a ““meeting” in its regulations. Because
it had failed to do so, and instead included types
of discussions not intended by Congress to fall
within the statutory scope, the agency had written
an “impermissibly broad” definition which could
not legally be sustained. The court said:

Indeed, we are unable to discern any reason for
the breadth of the agency’s definition of
““meeting”’—apart from shoddy draftsmanship,
perhaps. While we recognize that an agency
generally is free to shoulder burdens more onerous
than those specifically imposed by statute, the
regulation at issue here is in excess of the
Commission’s rulemaking discretion under 47
U.S.C. 154(1) (1976). Consequently, we set it aside
to the extent that its definition of ““meeting” is more
inclusive than the one contained in the Sunshine
Act. 665 F.2d 1264, 1272.

B. Comment: The NRC'’s action, even
if some legal arguments could be made
for it, is contrary to the Congress’s
intent, documented in the legislative
history, that Federal agencies were
intended to practice openness to the
maximum extent possible.

Response: Congress made a deliberate
decision to limit the applicability of the
Sunshine Act to “meetings.” As the
Supreme Court explained in detail, the
definition of ““meeting” was an issue to
which Congress paid extremely close
attention, with changes introduced late
in the process. The bill in its final form
therefore differed significantly from
what some of its supporters (including
its chief sponsor, the late Senator
Lawton Chiles) desired. As a result,
Committee reports describing earlier,
more expansive versions of the
legislation bills are of slight significance
compared to the Supreme Court’s
parsing of the statute that Congress
actually passed. Some commenters are
in effect asking the NRC to join in
rewriting history so that the narrowing
of the scope of ““meetings’’—proposed
by then-Representative Pete McCloskey,
enacted over the opposition of Senator
Chiles and others, and elucidated by the
Supreme Court—is made to disappear
from the record. The reality, contrary to
the views of some commenters, is that
the Sunshine Act did not decree
openness to the maximum extent
practicable. Instead, it struck a balance
between the public’s right to know and
the agencies’ need to function efficiently
in order to get the public’s business
done.

C. Comment: A commenter asserted
that the NRC had failed to offer
examples of the types of ““non-Sunshine
Act discussions” that it contemplated
holding.

Response: The commenter is in error,
as may be seen from the section of the
NRC’s May 10, 1999, document on page
24942 that begins, “Some specific
examples of the kinds of topics that
might be the subject of non-Sunshine
Act discussions would include. * * *”
Nor was this the first time that the NRC
had offered such examples. It has done
so repeatedly, beginning in 1985.
Indeed, the American Bar Association
task force that studied the Sunshine Act
guoted, with approval and at
considerable length, the examples of
possible non-Sunshine Act discussions
included in a memorandum to the
Commission from the NRC General
Counsel.

D. Comment: A commenter asserted
that ‘“no detailed analysis or specific
example has been provided of problems
with the current rule or of the need for
changes.”

Response: The Commission disagrees
with this comment. As long ago as 1984,
the Administrative Conference of the
United States, in Recommendation 84—
3, was commenting that the Sunshine
Act had had the unintended effect of
diminishing collegiality at multi-
member agencies and shifting power
from the collegium to the Chairman and
staff. Analyses by the NRC, the
American Bar Association, and the
Administrative Conference all provide
factual support for the proposition that
there are problems associated with the
Act. Again, this topic was covered in
detail in the Commission’s May 10,
1999, document.

E. Comment: One commenter
observed that “[t]here is no apparent
requirement to keep any tape or
transcript of non-Sunshine Act
discussions.”

Response: This comment is correct,
for that is the way that Congress enacted
the statute. (The May 10, 1999,
document quoted the legal judgment
reflected in the ABA report that if a
discussion ““is not a ‘meeting,” no
announcement or procedures are
required because the Act has no
application.”’) As a matter of policy
discretion, however, the NRC has
decided to maintain a record of the date
and subject of, and participants in, any
scheduled non-Sunshine Act
discussions that three or more
Commissioners attend, for at least the
initial six-month period of
implementing the rule. This will assist
the Commission in determining whether
thereafter, recordkeeping should be
maintained, increased, or eliminated.
No final decision has been made at this
time. The Commission will not
discontinue its practice of keeping such
records without advance notice to the
public.

F. Comment: The NRC should make
clear whether or not it intends that
discussions now held as ‘““meetings’ can
henceforth be held as non-Sunshine Act
discussions. The Commissioners whose
proposal initiated the Commission’s
action seem to have contemplated
transforming current “meetings” into
non-Sunshine Act discussions, but the
Commission’s May 10, 1999, document
denies this intent.

Response: The May 10, 1999,
document made clear that the objective
is not to turn discussions now held as
“meetings’” into non-Sunshine Act
discussions, but rather to enable the
Commission to hold, as non-Sunshine
Act discussions, the kind of informal,
preliminary, and “big picture”
discussions that currently are not held
at all. As is sometimes the case, the final
Commission action differed in this
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instance from the proposal that set the
action in motion.

G. Comment: The memorandum from
two Commissioners that initiated the
Commission’s action said that one
reason to act was that the primary
opponent of the Commission’s 1985
action was no longer in Congress. This
suggests that the Commission’s action
was motivated by political
considerations, rather than actual need.

Response: The cited memorandum
did indeed include an allusion to a
former Representative. Read fairly and
in its totality, it makes clear that the two
Commissioners’ proposal was motivated
by concerns of good government and
legal correctness, not politics. At the
same time, they offered their candid
view that concern about the proposal
might be less intense than it had been
in 1985. There was nothing
inappropriate about making this
observation. The Commission’s decision
to take action with regard to the
Sunshine Act was a reflection of its
longstanding efforts to increase the
collegiality of the Commission process,
to ensure that its procedures and
practices are in conformity with current
law, and to reach closure on outstanding
items.

H. Comment: The May 10, 1999,
document is not clear as to whether
there is anything in the rule that would
prevent the full Commission from
meeting off-the-record with
representatives of a licensee or the
Nuclear Energy Institute in non-
Sunshine Act discussions.

Response: The commenter’s point is
well taken; the notice did not address
this question. The Commission’s intent
is that non-Sunshine Act discussions
would be limited to NRC or other
federal agency personnel, with limited
exceptions for persons (e.g.
representatives of the regulatory body of
a foreign nation, or a state regulator)
who would not be regulated entities or
who could not be considered interested
parties to Commission adjudicatory or
rulemaking proceedings. The
Commission is committed to
implementing this intent; the non-
Sunshine Act discussions will not
include discussions with
representatives of licensees or of
organizations who could be considered
interested parties to NRC adjudications,
rulemakings, or development of
guidance.

I. Comment: The NRC’s standards for
determining when a discussion can be
held as a non-Sunshine Act discussion
is impermissibly vague, requiring
“divination” on the part of the
participants.

Response: The standards for
determining what is a non-Sunshine Act
discussion were taken verbatim from the
decision of a unanimous Supreme
Court. Moreover, it is not correct to say
that the standard requires “divination”
of what will happen in a discussion.
Rather, what the rule envisions is that
if a discussion begins to evolve from the
preliminary exchange of views that the
Commission contemplated into
something so particularized that it may
“effectively predetermine” agency
action if it continues, the Commission
will cease the discussion. 2

J. Comment: Because of the special
sensitivity and public interest in issues
of nuclear safety, the NRC should
continue to apply the law more
stringently than is required.

Response: That argument may have
some force, but it cuts both ways. By the
same token, it can be argued that the
special sensitivity and public interest in
issues of nuclear safety make it essential
that the Commission remove barriers to
efficiency and collegiality, so as to
maximize the quality of Commission
decision-making, and that the
Congressional balance between
openness and efficiency should
therefore be adhered to strictly. The
NRC believes that the latter interest
should predominate.

K. Comment: Whether or not legally
justifiable, the NRC’s action will
diminish public confidence in the
Commission.

Response: The Commission was
aware of this possibility at the time it
issued the May 10, 1999, document, but
it believes that the legal and policy
reasons for its action—compliance with
the Supreme Court’s guidance, and the
expected benefits in collegiality and
efficiency, make this a desirable course
of action, even if—despite the
Commission’s best efforts to explain its
reasoning—some persons
misunderstand or disapprove of the
Commission’s action. It is also possible
that the potential enhancement of
collegiality and the potential
improvement in Commission decision-
making that may result from non-
Sunshine Act discussions will
ultimately increase the public’s
confidence in the Commission’s actions.

2Every Commissioner who meets one-on-one
with an interested party to a matter before the
Commission has to be prepared to cut off
discussions that threaten to stray into
impermissible areas, as provided, for example, by
the NRC'’s ex parte rules. There seems no reason
why Commissioners could not equally well halt
discussions among themselves that seem likely to
cross the line separating non-Sunshine Act
discussions from ‘““meetings.”

L. Comment: The NRC did not follow
the recordkeeping recommendations of
the American Bar Association.

Response: It is true that the
Commission did not follow the
American Bar Association’s
recommendations with respect to
recordkeeping. However, those
recommendations were prudential, not
based on legal requirements. The ABA
recognized that as a legal matter, if a
discussion is not a ““meeting,” no
procedural requirements apply at all.
The Commission’s May 10, 1999,
document reflected a judgment that
Congress would not have given agencies
latitude to hold this type of discussion
free of elaborate and burdensome
procedures if it had not viewed such
procedures as undesirable. Nonetheless,
as described in the response to
Comment E above, the Commission has
decided to maintain a record of the date,
participants in, and subject matter of all
non-Sunshine Act discussions for at
least the first six months in which the
rule is implemented, and it will not
discontinue the practice thereafter
without advance notice to the public.

M. Comment: No harm could result
from holding briefings in public session,
and doing so would benefit public
understanding.

Response: On this point, arguments
can go either way. At the time that the
Commission first put its Sunshine Act
rules into place, it acknowledged that
briefings might be exempt from the
Sunshine Act’s scope, but said that the
Commission did so much of its
important work in briefings that as a
policy matter, it believed these should
be open to the public. This argument is
not insubstantial. In part for that reason,
the Commission affirms once again what
it said in its May 10, 1999, document
and earlier in this present document,
namely, that its objective is not to turn
discussions now held as ‘““meetings”
into non-Sunshine Act discussions.
Rather, the intent is to ensure that the
Commission is not categorically
required to apply the Sunshine Act’s
procedural requirements to every
briefing, including such things as
routine status updates, where the
benefit to the public would be small
compared to the administrative burden
and loss of efficiency in doing day-to-
day business.

In sum, the NRC believes, based on its
review of the comments received on the
May 10, 1999, document, that the
general approach taken by the
Commission in that notice remains a
desirable course of action. Accordingly,
the NRC intends to implement its 1985
Sunshine Act rules and to begin holding
non-Sunshine Act discussions, subject
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to the conditions outlined in the May
10, 1999, document, and as further
clarified in the present document, 30
days from the date of this notice.
Dated at Rockville, Md., this 16th day of

July, 1999.
For the Nuclear Regulatory Commission.

Annette Vietti-Cook,
Secretary of the Commission.

[FR Doc. 99-18724 Filed 7-21-99; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-350-AD; Amendment
39-11232; AD 99-15-12]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
2000 series airplanes. This action
requires repetitive detailed inspections
to detect looseness or gap of the press
fit bushing installation of the actuator
fittings of the aileron trim tabs, and
eventual replacement of the bushings
with new, staked bushings.
Accomplishment of such replacement
terminates the repetitive inspections.
This action also provides for an optional
temporary preventive action, which, if
accomplished, would terminate the
repetitive inspections until the
terminating action is accomplished.
This amendment is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified in this AD are
intended to prevent looseness or gap of
the bushings. In the event of failure of
the redundant trim tab actuator, such
looseness or gap of the bushings could
lead to trim tab flutter and consequent
structural failure of the trim tab and
reduced controllability of the airplane.
DATES: Effective August 6, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 6,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
August 23, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM-
350-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Saab
Aircraft AB, SAAB Aircraft Product
Support, S-581.88, Linkdping, Sweden.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The Luftfartsverket (LFV), which is
the airworthiness authority for Sweden,
notified the FAA that an unsafe
condition may exist on certain Saab
Model SAAB 2000 series airplanes. The
LFV advises that a failure of a bushing
of the flap support fitting occurred
during a fatigue test. The bushing
installation of the flap support fitting is
similar to the bushing installation of the
actuator fittings of the aileron trim tabs.
In the event of failure of the redundant
trim tab actuator, such a failure of the
bushing could lead to trim tab flutter
and consequent structural failure of the
trim tab and reduced controllability of
the airplane.

Explanation of Relevant Service
Information

Saab has issued Service Bulletin
2000-57-011, dated October 1, 1998,
which describes procedures for
repetitive visual inspections to detect
looseness or gap of the press fit bushing
installation of the actuation fittings of
the aileron trim tabs. In addition, the
service bulletin describes procedures for
eventual replacement of existing
bushings with new, staked bushings in
the fittings. Such replacement when
accomplished, eliminates the need for
the repetitive inspections. The service
bulletin also describes procedures for an
optional temporary preventive action
that involves the installation of washers
on the bushings of the actuator fittings
of the aileron trim tabs.
Accomplishment of the actions
specified in the service bulletin is

intended to adequately address the
identified unsafe condition.

The LFV classified this service
bulletin as mandatory and issued
Swedish airworthiness directive (SAD)
No. 1-132, dated October 8, 1998, in
order to assure the continued
airworthiness of these airplanes in
Sweden.

FAA's Conclusions

This airplane model is manufactured
in Sweden and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LFV has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LFV,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent looseness or gap of the press fit
bushing installation of the actuator
fittings of the aileron trim tabs. This AD
requires accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between this AD and
Service Bulletin

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of a certain repair condition,
this AD requires the repair of that
condition to be accomplished in
accordance with a method approved by
the FAA, or the LFV (or its delegated
agent).

Cost Impact

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future.
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Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 3 work hours to
accomplish the required inspection, at
an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the inspection would be $180
per airplane, per inspection cycle.

It would require approximately 12
work hours for the bushing replacement,
at an average labor rate of $60 per work
hour. Required parts would be provided
by the manufacturer at no cost to the
operator. Based on these figures, the
cost impact of the installation would be
$720 per airplane.

Should an operator elect to
accomplish the optional temporary
preventive action, it would take
approximately 8 work hours to
accomplish it, at an average labor rate of
$60 per work hour. Required parts
would be provided by the manufacturer
at no cost to the operator. Based on
these figures, the cost impact of the
optional temporary preventive action
would be $480 per airplane.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, prior
notice and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
“ADDRESSES.” All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before

and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-350-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ““ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-15-12 Saab Aircraft AB: Amendment 39—
11232. Docket 98—NM-350-AD.

Applicability: Model SAAB 2000 series
airplanes having serial numbers —004
through —011 inclusive and —013 through
—016 inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect looseness or gap of the press fit
bushing installation of the actuation fittings
of the aileron trim tabs, which, in the event
of failure of the redundant trim tab actuator,
could lead to trim tab flutter and consequent
structural failure of the trim tab, accomplish
the following:

Inspection

(a) Within 400 flight hours after the
effective date of this AD, perform a detailed
inspection of the bushing installation of the
actuator fittings of the aileron trim tabs to
detect looseness or gap, in accordance with
Saab Service Bulletin 2000-57-011, dated
October 1, 1998.

(2) If no looseness or gap is found, repeat
the inspection thereafter at intervals not to
exceed 800 flight hours until the
requirements of paragraph (b) of this AD have
been accomplished. Accomplishment of the
temporary preventive action specified in
paragraph 2.C. of the Accomplishment
Instructions of the service bulletin terminates
the repetitive inspections until the
requirements of paragraph (b) of this AD have
been accomplished.

(2) Except as specified in paragraph (c) of
this AD, if any looseness or gap is found,
prior to further flight, accomplish the
corrective actions specified in paragraph 2.G.
of the Accomplishment Instructions of the
service bulletin. Repeat the inspection
thereafter at intervals not to exceed 800 flight
hours until the requirements of paragraph (b)
of this AD have been accomplished.
Accomplishment of the temporary preventive
action specified in paragraph 2.C. of the
Accomplishment Instructions of the service
bulletin terminates the repetitive inspections
of paragraph (a) of this AD.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
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assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc. may be used. Surface
cleaning and elaborate access procedures
may be required.”

Terminating Action

(b) Except as specified in paragraph (c) of
this AD, within 6,000 flight hours after the
effective date of this AD, replace the existing
bushings with new, staked bushings in the
actuator fittings of the aileron trim tabs in
accordance with Saab Service Bulletin 2000—
57-011, dated October 1, 1998.
Accomplishment of this replacement
terminates the requirements of this AD.

Conditional Corrective Action

(c) If, during the accomplishment of the
bushing installation inspection required by
paragraph (a)(2) or the bushing replacement
required by paragraph (b) of this AD, any
radial play is detected between the small
diameter flanged bushing and the fitting lug
hole, and the radial play is 0.006 inch or less,
prior to further flight, repair it in accordance
with a method approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Luftfartsverket (LFV) (or its delegated agent).

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) Except as provided in paragraph (c) of
this AD, the actions shall be done in
accordance with Saab Service Bulletin 2000—
57-011, dated October 1, 1998. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Saab
Aircraft AB, SAAB Aircraft Product Support,
S-581.88, Linkdping, Sweden. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in Swedish airworthiness directive (SAD) 1—
132, dated October 8, 1998.

(9) This amendment becomes effective on
August 6, 1999.

Issued in Renton, Washington, on July 14,
1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-18409 Filed 7-21-99; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-59-AD; Amendment
39-11235; AD 99-15-14]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft-Manufactured Model CH-54B
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Sikorsky Aircraft-
manufactured Model CH-54B
helicopters, that requires initial and
recurring inspections and rework or
replacement, if necessary, of the second
stage lower planetary plate (plate). This
amendment is prompted by two reports
of cracked plates that have been found
during overhaul and inspections. The
actions specified by this AD are
intended to prevent failure of the main
gearbox plate due to fatigue cracking,
which could lead to failure of the main
gearbox and subsequent loss of control
of the helicopter.
EFFECTIVE DATE: August 26, 1999.
FOR FURTHER INFORMATION CONTACT:
Uday Garadi, Aerospace Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Certification Office, Fort Worth, Texas
76193-0170, telephone (817) 222-5157,
fax (817) 222-5959.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Sikorsky Aircraft-
manufactured Model CH-54B
helicopters was published in the
Federal Register on April 16, 1999 (64
FR 18835). That action proposed to
require initial and recurring inspections,
and rework or replacement, if necessary,
of the plate.

Interested persons have been afforded
an opportunity to participate in the

making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 4 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 8
work hours per helicopter to accomplish
the borescope inspection, 1 work hour
to inspect the main gearbox oil filter
pack, 140 work hours to remove and
replace the main gearbox assembly, if
necessary, and 20 work hours to rework
the plate, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $8,000 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $67,760;
$2,160 to accomplish the initial
inspections and $65,600 to replace the
plate in the main gearbox assembly in
all 4 helicopters, if necessary. Daily
preflight inspections of the main
gearbox oil filter pack will cost $60 per
helicopter for each day flight is
conducted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“*significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the Office of the Regional
Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
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Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-15-14 Blue Bird Helicopters:
Amendment 39-11235. Docket No. 97—
SW-59-AD.

Applicability: CH-54B helicopters with
main gearbox second stage lower planetary
plate (plate), part number (P/N) 6435-20516—
101, installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the plate due to
fatigue cracking, which could lead to failure
of the main gearbox and subsequent loss of
control of the helicopter, accomplish the
following:

(a) For main gearbox assemblies containing
plate, part number (P/N) 6435-20516-101,
with 1,600 or more hours time-in-service
(TIS):

Note 2: If the TIS hours of the plate is not
known, use the main gearbox assembly’s total
operating time.

(1) Prior to the first flight of each day,
inspect the main oil filter for magnesium
contamination. If magnesium contamination
is discovered, replace the main gearbox
assembly.

(2) Within the next 100 hours TIS after the
effective date of this AD, and thereafter at
intervals not to exceed 200 hours TIS,
conduct a borescope inspection of the plate
for cracks in the area of the nine lightening
holes (see Figure 1). If a crack is found,
replace the plate with an airworthy plate.
The plate, P/N 6435-20516-101, is part of
the main gearbox second stage planetary set
(P/N 6435-20514-041), which is a serialized
matched set, and must be replaced as a set.

BILLING CODE 4910-13-P
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Typical Positions ‘3_:‘,' y 13.75 DIA (REF)

Section A - A
(Typical 9 Places)

Lightening Hole

Borescope Inspection of Second Stage
Lower Planetary Plate Lightening Holes
Figure 1

BILLING CODE 4910-13-C
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(b) At the next overhaul of the main
gearbox assembly, inspect and rework the
plate, P/N 6435-20516-101, as follows:

(1) Fluorescent magnetic particle inspect
the plate per ASTM E1444 in circumferential
and longitudinal directions using a wet
continuous method. Pay particular attention

to the area around the nine 1.750-inch (i) Measuring from the center of each
diameter lightening holes. ) 1.750-inch diameter lightening hole, machine
(2) If a crack is found, the plate is 0.015/0.020 inch from the radius of the hole

unairworthy. Replace it with an airworthy
plate.

(3) If no crack is found, rework the plate
as follows, ensuring that all plate surfaces are  BILLING CODE 4910-13-P
free of any crack, scratch, dent, or corrosion.

(see Figure 2). Machined surface roughness
shall not exceed 63 microinches AA rating.
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Figure Notes

1. Mask top and bottom areas to
protect from liquid air-grit and shot

peen.
/" 2. Shaded area to be liquid air-grit
blasted and shot peened includes

plate top and bottom surfaces and [.D
of all lightening holes. Feather shot
peened surface edges.

3. Use low-stress depth controlled
impression-stamp with full fillet
depth of no more than 0.003 inch.

4. Reworked machined surface
roughness shall not exceed 63
microinches AA rating.

0.030/0.050 R (TYP)
Top and Bottom

0.020 1.750"(;3,;) Shot peen hole 1.D. and
See Figure Note 4 top and bottom surfaces.

Section B - B 4———/\1__'

(Typical Nine Places) 13.75 DIA (REF)

Identify Reworked Plates
(See Figure Note 3)

Lightening
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See Section B - ey SN UL e 3.20 inch minimum band

on top and bottom surfaces
| (see Figure Note 2)
"~ Mask top and bottom

areas (see Figure Note 1)

Thrust Washer

Rework of Second Stage Lower Planetary Plate
Figure 2
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Federal Register/Vol. 64, No. 140/ Thursday, July 22, 1999/Rules and Regulations

39403

(i) Apply a 0.030/0.050-inch radius on the
top and bottom edge of each hole.

(4) Fluorescent magnetic particle inspect
the reworked areas per ASTM E1444 in
circumferential and longitudinal directions
using a wet continuous method.

(5) If a crack is found, the plate is
unairworthy. Replace it with an airworthy
plate.

(6) If no crack is found, rework the plate
as follows:

(i) Remove the protective finish from the
specified areas on the top and bottom of the
plate as follows:

(A) Mask the top and bottom of the plate
leaving exposed a 3.20-inch minimum
circumferential band centered on 13.75-inch
diameter of plate (see Figure 2). Mask the
area to protect the thrust washer and the
surrounding areas from vapor blast.

(B) Using a vapor blast machine, remove
the protective finish from the exposed
circumferential band on the top and bottom
of the plate. Use No. 220 aluminum oxide grit
at a pressure of 80-90 pounds per square
inch.

(ii) Shot peen the specified areas on the
plate by remasking the top and bottom of the
plate leaving exposed the 3.20-inch
minimum circumferential band centered on
13.75-inch diameter of the plate. Mask the
area to protect the thrust washer and the
surrounding areas from the shot peening
process.

(iii) Shot peen the inside diameter of the
lightening holes and the upper and lower
surfaces of the plate in the 3.20-inch
minimum circumferential band to 0.008 to
0.012A intensity, ensuring 200% coverage
per MIL-S-13165C or latest revision. Use
cast steel shot, size 170. Use a tracer dye
inspection method.

Note 3: Overspray is permitted to allow a
feathering application during the peening
process from the peened surface to the non-
peened surface.

(iv) Finish the reworked surfaces as
follows:

(A) Clean the surfaces thoroughly with
acetone (Fed. Spec O—-A-51, or equivalent).

(B) Apply Presto black or blueing touchup
solution to the reworked surfaces with cotton
swabs. The solution temperature must be
between 21° C and 49° C (70° F to 120° F).
Keep the surfaces wet for about three minutes
to get a uniform dark color.

(C) Rinse the surface in cold running water
and dry with forced air.

Note 4: A hot water rinse may be used after
the cold water rinse to speed up drying time.

(D) Using steel wool, Grade 00 or finer, rub
the surfaces lightly. Polish with a soft cloth
and then coat with a preservative oil (MIL—
C-15074).

(v) Identify the reworked plate by stamping
the number of this AD after the part number.
Use a low-stress depth-controlled
impression-stamp with full fillet depth of no
more than 0.003 inch (see Figure 2). Marking
must be such that it cannot be construed as
part of the part number.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft

Certification Office, FAA, Rotorcraft
Directorate. Operators shall submit their
requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Rotorcraft Certification Office.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Certification
Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) This amendment becomes effective on
August 26, 1999.

Issued in Fort Worth, Texas, on July 15,
1999.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 99-18683 Filed 7—21-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AWS-08]
Revocation of Class D Airspace; Dallas
NAS, Dallas, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revokes the Class
D airspace area at Dallas Naval Air
Station (NAS), Dallas, TX. This action is
prompted by the closure of Dallas NAS.
The United States Navy no longer
requires use of the airspace. The
intended effect of this action is to
revoke the Class D airspace at Dallas
NAS since it is no longer needed.
EFFECTIVE DATES: 0901 UTC, September
9, 1999.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION:

History

On April 1, 1999, a proposal to amend
14 CFR Part 71 to revoke the Class D
airspace at Dallas NAD, Dallas, TX, was
published in the Federal Register (64
FR 15709). The proposal was to revoke
the Class D airspace area at Dallas NAS,
Dallas, TX. This action is prompted by
the closure of Dallas NAS. The United

States Navy no longer requires use of
the airspace. The intended effect of this
proposed is to revoke the Class D
airspace at Dallas NAS since it is no
longer needed.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. The rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class D airspace
areas are published in paragraph 5000 of
FAA Order 74000F, dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class D
airspace designation listed in this
document will be published
subsequently in the order.

The Rule

This amendment to 14 CFR Part 71
revokes the Class D airspace at Dallas
NAD, Dallas, TX.

The FAA has determined that this
regulation only involves an established
body of technical regulations that
requires frequent and routine
amendments to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only effect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.
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§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.0F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 5000 Class D airspace areas.
* * * * *

ASW TX D Dallas NAS Dallas, TX
[Removed]
* * * * *

Issued in Fort Worth, TX on July 12, 1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 99-18573 Filed 7-21-99; 8:45 am]
BILLING CODE 4910-13-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1206

RIN 2700-AC36

Availability of Agency Records to
Members of the Public

AGENCY: National Aeronautics and
Space Administration (NASA).
ACTION: Final rule

SUMMARY: This action amends 14 CFR
Part 1206, ‘‘Availability of Agency
Records to Members of the Public,” by
making administrative changes to
conform with requirements made by the
Electronic Freedom of Information Act
of 1996 as amended.

EFFECTIVE DATE: July 22, 1999.
ADDRESSES: Freedom of Information Act
Officer, Code PO, NASA Headquarters,
Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Riep-Dice, 202/358-1764, or
Sharon Smith, 202/358-2465.
SUPPLEMENTARY INFORMATION: The
National Aeronautics and Space
Administration last published a Final
Rule to revise its Freedom of
Information Act (FOIA) regulations on
October 29, 1987, 52 FR 41406-41416,
Title 14 CFR Chapter V, Part 1206. This
new amendment to NASA'’s regulation
implementing the FOIA is required by
the EFOIA of 1996 as amended by Pub.
L. 104-231. The amendments made
include changing the processing time
from 10 working days to 20 working
days; to include electronic searches as
well as manual searches; the addition of
FOIA e-mail addresses for all of the
NASA FOIA Offices; the establishment
of an electronic FOIA reading room on
all of NASA’s FOIA Homepages on the

Internet; an increase in the schedule of
fees and to address and explain how
records of NASA will be reviewed and
released when the records are
maintained in electronic format.
However, documentation not previously
subject to the FOIA when maintained in
nonelectronic format is not made
subject to FOIA by this new
amendment. It has been determined that
this addition is not a significant
regulatory action and it will not:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a section of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof;

(4) Have a significant economic
impact on a substantial number of small
entities; or

(5) Impose any reporting or record
keeping requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35).

For the reasons set forth in the
preamble, NASA amends 14 CFR
chapter V by revising part 1206 to read
as follows:

PART 1206—AVAILABILITY OF
AGENCY RECORDS TO MEMBERS OF
THE PUBLIC

Sec.

Subpart 1— Basic Policy

1206.100 Scope of part.
1206.101 Definitions.
1206.102 General policy.

Subpart 2—Records Available

1206.200 Types of records to be made
available.

1206.201 Records which have been
published.

1206.202 Deletion of segregable portions of
arecord.

1206.203 Creation of records.

1206.204 Records of interest to other
agencies.

1206.205 Incorporation by reference.

1206.206 Availability for copying.

1206.207 Copies.

1206.208 Release of exempt records.

Subpart 3—Exemptions

1206.300 Exemptions.
1206.301 Limitation of exemptions.

Subpart 4—Location for Inspection and
Request of Agency Records

1206.400 Information Centers.

1206.401 Location of NASA Information
Centers.

1206.402 Documents available for
inspection at NASA Information Centers.

1206.403 Duty hours.

Subpart 5—Responsibilities

1206.500 Associate Deputy Administrator.
1206.501 General Counsel.

1206.502 Centers and Components.
1206.503 NASA Headquarters.

1206.504 Inspector General.

1206.505 Delegation of authority.

Subpart 6—Procedures

1206.600 Requests for records.

1206.601 Mail, fax and e-mail requests.

1206.602 Requests in person.

1206.603 Procedures and time limits for
initial determinations.

1206.604 Request for records that exist
elsewhere.

1206.605 Appeals.

1206.606 Requests for additional records.

1206.607 Actions on appeals.

1206.608 Time extensions in unusual
circumstances.

1206.609 Litigation.

1206.610 Notice to submitters of
commercial information.

Subpart 7—Search, Review, and Duplication
Fees

1206.700
1206.701
1206.702
1206.703
1206.704
1206.705
1206.706

Subpart 8—Failure to Release Records to
the Public

1206.800 Failure to release records to the
public.

Schedule of fees.
Categories of requesters.
Waiver or reduction of fees.
Aggregation of requests.
Advance payments.

Form of payment.
Nonpayment of fees.

Subpart 9—Annual Report
1206.900 Requirements for annual report.

Authority: 5 U.S.C. 552, 552a; 42 U.S.C.
2473.

Subpart 1—Basic Policy

§1206.100 Scope of Part.

This Part 1206 establishes the
policies, responsibilities, and
procedures for the release of Agency
records which are under the jurisdiction
of the National Aeronautics and Space
Administration, hereinafter NASA, to
members of the public. This part applies
to information and Agency records
located at NASA Headquarters, at NASA
Centers, and at NASA Component, as
defined in Part 1201 of this chapter.

§1206.101 Definitions.

For the purposes of this part, the
following definitions shall apply:

(a) The term Agency records or
records means any information that
would be an Agency record subject to
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the requirements of the Freedom of
Information Act (FOIA) when
maintained by NASA in any format,
including an electronic format. Such
information includes all books, papers,
maps, photographs, or other
documentary materials made or
received by NASA in pursuance of
Federal law or in connection with the
transaction of public business and
preserved by NASA as evidence of the
organization, functions, policies,
decisions, procedures, operations, or
other activities or because of the
informational value of data contained
therein. It does not include tangible
objects or articles, such as structures,
furniture, paintings, sculptures,
exhibits, models, vehicles or equipment;
library or museum material made or
acquired and preserved solely for
reference or exhibition purposes; or
records of another agency, a copy of
which may be in NASA'’s possession.

(b) The term initial determination
means a decision by a NASA official, in
response to a request by a member of the
public for an Agency record, on whether
the record described in the request can
be identified and located after a
reasonable search and, if so, whether the
record (or portions thereof) will be made
available under this part or will be
withheld from disclosure under Subpart
3 of this part.

(c) The term appeal means a request
by a member of the public, hereinafter
requester, to the Administrator or
designee, or, in the case of records as
specified in § 1206.504, to the Inspector
General or designee for reversal of any
adverse initial determination the
requester has received in response to a
request for an Agency record.

(d) The term final determination
means a decision by the Administrator
or designee, or, in the case of records as
specified in § 1206.504, by the Inspector
General or designee on an appeal.

(e) The term working days means all
days except Saturdays, Sundays, and
Federal holidays.

(f) As used in §1206.608, the term
unusual circumstance means, but only
to the extent reasonably necessary to the
proper processing of a particular request
for Agency records—

(1) The need to search for and collect
the requested records from NASA
Centers or other establishments that are
separate from the NASA Information
Center processing the request (see
Subpart 6 of this part for procedures for
processing a request for Agency
records);

(2) The need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records

which are demanded in a single request;
or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of NASA having substantial
subject-matter interest therein.

(9) A statute specifically providing for
setting the level of fees for particular
types of records (5 U.S.C.
552(a)(4)(A)(vi)) means any statute that
specifically requires a government
agency to set the level of fees for
particular types of records in order to:

(1) Serve both the general public and
private sector organizations by
conveniently making available
government information;

(2) Ensure that both groups and
individuals pay the cost of publications
and other services that are for their
special use so that these costs are not
borne by the general taxpaying public;

(3) Operate, to the maximum extent
possible an information dissemination
activity on a self-sustaining basis (to the
maximum extent possible); or

(4) Return revenue to the Treasury for
defraying, wholly or in part,
appropriated funds used to pay the cost
of disseminating government
information.

(h) The term direct costs means those
expenditures that NASA actually incurs
in searching for, duplicating, and
downloading computer files and
documents in response to a FOIA
request. Direct costs include, for
example, the salary of the employee
who would ordinarily perform the work
(the basic rate of pay for the employee
plus 16 percent of that rate to cover
benefits) and the cost of operating
duplicating machinery. Direct costs do
not include overhead expenses such as
costs of space, heating, or lighting in the
records storage facility.

(i) The term search includes all time
spent looking for material that is
responsive to a request, including page-
by-page or line-by-line identification of
material within documents. A search for
Agency records that are responsive to
the request may be accomplished by
manual or automated means. NASA will
make reasonable efforts to search for
records in electronic form or format,
except when such efforts would
significantly interfere with the operation
of NASA'’s automated information
systems. NASA will ensure that
searching for material is done in the
most efficient, least expensive manner
so as to minimize costs for both the
Agency and the requester and will only
utilize line-by-line, page-by-page search
when consistent with this policy.

Search should be distinguished,
however, from review of material in
order to determine whether the material
is exempt from disclosure (see
paragraph (k) of this section).

(j) The term duplication means the
process of making a copy of a document
in order to respond to a FOIA request.
Such copies can take the form of paper
copy, electronic forms, microfilm,
audio-visual materials, or machine-
readable documentation (e.g., magnetic
tape on disk), among others.

(k) The term review means the process
of examining documents located in
response to a request (see paragraph (1)
of this section) to determine whether
any portion of any document located is
permitted to be withheld. It also
includes processing any documents for
disclosure, e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving general
legal or policy issues regarding the
application of exemptions.

(I) The term commercial use request
means a request from or on behalf of one
whom seeks information for a use or
purpose that furthers the commercial,
trade, or profit interests of either the
requester or the person on whose behalf
the request is made. In determining
whether a requester properly belongs in
this category, NASA will look first to
the use to which a requester will put the
documents requested. When NASA has
reasonable cause to doubt the use to
which a requester will put the records
sought or when the use is not clear from
the request itself, NASA will ask the
requester to further clarify the
immediate use for the requested records.
A request from a corporation (not a news
media corporation) may be presumed to
be for commercial use unless the
requester demonstrates that it qualifies
for a different fee category.

(m) The term educational institution
refers to a preschool, a public or private
elementary or secondary school, an
institution of graduate higher education,
an institution of undergraduate higher
education, an institution of professional
education, and an institution of
vocational education, operating a
program or programs of scholarly
research.

(n) The term noncommercial scientific
institution refers to an institution that is
not operated on a commercial basis as
that term is referenced in paragraph (I)
of this section, and which is operated
solely for the purpose of conducting
scientific research, the results of which
are not intended to promote any
particular product or industry.

(o) The term representative of the
news media means any person actively
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gathering news for an entity that
publishes, broadcasts, or makes news
available to the public. The term news
means information about events that
would be of interest to the public.
Examples of news media include, but
are not limited to, television or radio
stations broadcasting to the public at
large, publishers of periodicals who
make their products available for
purchase or subscription by the general
public (but only in those instances
when they can qualify as disseminators
of news), and entities that disseminate
news to the general public through
telephone, computer or other
telecommunications methods.
Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such
alternative media would be included in
this category. In the case of freelance
journalists, they may be regarded as
working for a news organization if they
can demonstrate a solid basis for
expecting publication through that
organization, even though not actually
employed by it. A publication contract
would be the clearest proof, but NASA
may also look to the past publication
record of a requester in making this
determination.

(p) The term commercial information
means, for the purpose of applying the
notice requirements of § 1206.610,
information provided by a submitter
and in the possession of NASA, that
may arguably be exempt from disclosure
under the provisions of Exemption 4 of
the FOIA (5 U.S.C. 552(b)(4)). The
meaning ascribed to this term for the
purpose of this notice requirement is
separate and should not be confused
with use of this or similar terms in
determining whether information
satisfies one of the elements of
Exemption 4.

(q) The term submitter means a person
or entity that is the source of
commercial information in the
possession of NASA. The term
submitter includes, but is not limited to,
corporations, state governments, and
foreign governments. It does not include
other Federal Government agencies or
departments.

(r) The term compelling need means:

(1) That a failure to obtain requested
records on an expedited basis could
reasonably be expected to pose an
imminent threat to the life or physical
safety of an individual; or

(2) With respect to a request made by
a person primarily engaged in
disseminating information, urgency to
inform the public concerning actual or
alleged Federal government activity.

(s) The term electronic reading room
means a World Wide Web site from
which members of the public can access
information regarding activities,
missions, organizations, publications, or
other material related to NASA'’s
congressional mandate.

§1206.102 General policy.

(a) In accordance with section
203(a)(3) of the National Aeronautics
and Space Act of 1958 (42 U.S.C.
2473(a)(3)), it has been and continues to
be NASA policy to provide for the
“widest practicable and appropriate
dissemination of information
concerning its activities and the results
thereof.”

(b) In compliance with the Freedom of
Information Act, as amended (5 U.S.C.
552), a positive and continuing
obligation exists for NASA to make
available to the fullest extent practicable
upon request by members of the public
all Agency records under its
jurisdiction, as described in Subpart 2 of
this part, except to the extent that they
may be exempt from disclosure under
Subpart 3 of this part.

Subpart 2—Records Available

§1206.200 Types of records to be made
available.

(a) Records required to be published
in the Federal Register. The following
records are required to be published in
the Federal Register, for codification in
Title 14, Chapter V, of the CFR.

(1) Description of NASA Headquarters
and NASA Centers and the established
places at which, the employees from
whom, and the methods whereby, the
public may secure information, make
submittals or requests, or obtain
decisions;

(2) Statements of the general course
and method by which NASA'’s functions
are channeled and determined,
including the nature and requirements
of all formal and informal procedures
available;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instructions
regarding the scope and contents of all
papers, reports, or examinations;

(4) Substantive rules of general
applicability adopted as authorized by
law, and statements of general policy or
interpretations of general applicability
formulated and adopted by NASA,;

(5) Each amendment, revision, or
repeal of the foregoing.

(b) Agency opinions, orders,
statements, and manuals.

(1) Unless they are exempt from
disclosure under Subpart 3 of this part,
or unless they are promptly published

and copies offered for sale, NASA shall
make available the following records for
public inspection and copying or
purchase:

(i) All final opinions (including
concurring and dissenting opinions) and
all orders made in the adjudication of
cases;

(i) Those statements of NASA policy
and interpretations which have been
adopted by NASA and are not published
in the Federal Register;

(iii) Administrative staff manuals (or
similar issuances) and instructions to
staff that affect a member of the public;

(iv) Copies of all records, regardless of
form or format, which have been
released to any person under subpart 6
herein and which, because of the nature
of their subject matter, the Agency
determines have become or are likely to
become the subject of subsequent
requests for substantially the same
records.

(v) A general index of records referred
to under paragraph (b)(1)(iv) of this
section.

(2) (i) For records created after
November 1, 1997, which are covered
by paragraph (b)(1)(i) through (b)()(v) of
this section, such records shall be
available electronically, through an
electronic reading room and in
electronic forms or formats.

(ii) In connection with all records
required to be made available or
published under this paragraph (b),
identifying details shall be deleted to
the extent required to prevent a clearly
unwarranted invasion of personal
privacy. However, in each case the
justification for the deletion shall be
explained fully in writing. The extent of
such deletion shall be indicated on the
portion of the record which is made
available or published, unless including
that indication would harm an interest
protected by an exemption in Subpart 3.
If technically feasible, the extent of the
deletion shall be indicated at the place
in the record where the deletion is
made.

(c) Other Agency records.

(1) In addition to the records made
available or published under paragraphs
(a) and (b) of this section, NASA shall,
upon request for other records made in
accordance with this part, make such
records promptly available to any
person, unless they are exempt from
disclosure under Subpart 3 of this part,
or unless they may be purchased from
other readily available sources, as
provided in § 1206.201.

(2) Furthermore, at a minimum,
NASA will maintain in its electronic
reading room records created after
November 1, 1997, under paragraphs
(b)(1)(iv) and (v) and a guide for
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requesting records or information from
NASA. Such guide shall include all
NASA major information systems, a
description of major information and
record locator systems, and a handbook
for obtaining various types and
categories of NASA public information
through the FOIA.

§1206.201 Records which have been
published.

Publication in the Federal Register is
a means of making certain Agency
records are available to the public.
NASA has a FOIA Electronic Reading
Room at NASA Headquarters and each
of its Centers. Also, the Commerce
Business Daily, Synopsis of U.S.
Government Proposed Procurement,
Sales and Contract Awards (Department
of Commerce) is a source of information
concerning Agency records or actions.
Various other NASA publications and
documents, and indexes thereto, are
available from other sources, such as the
U.S. Superintendent of Documents, the
National Technical Information Service
(Department of Commerce), and the
Earth Resources Observation Systems
Data Center (Department of the Interior).
Such publications and documents are
not required to be made available or
reproduced in response to a request
unless they cannot be purchased readily
from available sources. If a publication
or document is readily available from a
source other than NASA, the requester
shall be informed of the procedures to
follow to obtain the publication or
document.

§1206.202 Deletion of segregable portions
of arecord.

If a record requested by a member of
the public contains both information
required to be made available and that
which is exempt from disclosure under
Subpart 3 of this part, and the portion
of the records that is required to be
made available is reasonably segregable
from the portion that is exempt, the
portion that is exempt from disclosure
shall be deleted and the balance of the
record shall be made available to the
requester. If the nonexempt portion of
the record appears to be unintelligible
or uninformative, the requester shall be
informed of that fact, and such
nonexempt portion shall not be sent to
the requester unless thereafter
specifically requested. If technically
feasible, the amount of information
deleted shall be indicated on the
released portion of the record, unless
including that indication would harm
an interest protected by the exemption
in Subpart 3 under which the deletion
is made.

§1206.203 Creation of records.

Records will not be created by
compiling selected items from the files
at the request of a member of the public,
nor will records be created to provide
the requester with such data as ratios,
proportions, percentages, frequency
distributions, trends, correlations, or
comparisons.

§1206.204 Records of interest to other
agencies.

If a NASA record is requested and
another agency has a substantial interest
in the record, such an agency shall be
consulted on whether the record shall
be made available under this part (see
§1206.101(f)(3)). If a record is requested
that is a record of another agency, the
request shall be returned to the
requester, as provided in § 1206.604(c)
unless NASA has possession and
control of the record requested.

§1206.205 Incorporation by reference.
Records reasonably available to the
members of the public affected thereby,

shall be deemed published in the
Federal Register when incorporated by
reference in material published in the
Federal Register (pursuant to the
Federal Register regulation on
incorporation by reference, 1 CFR Part
51).

§1206.206 Availability for copying.

Except as provided in §1206.201, the
availability of a record for inspection
shall include the opportunity to extract
information therefrom or to purchase
copies.

§1206.207 Copies.

The furnishing of a single copy of the
requested record will constitute
compliance with this part.

§1206.208 Release of exempt records.

If a record which has been requested
is exempt from disclosure under
Subpart 3 of this part, the record may
nevertheless be made available under
the procedures of Subpart 6 of this part
if it is determined by an official
authorized to make either an initial
determination or a final determination
that such action would not be
inconsistent with a purpose of the
exemptions set forth in Subpart 3 of this
part.

Subpart 3—Exemptions

§1206.300 Exemptions.

(a) Under 5 U.S.C. 552(b) Agency
records falling within the exemptions of
paragraph (b) of this section are not
required to be made available under this
part. Such records may nevertheless be
made available if it is determined that

such actions would not be inconsistent
with a purpose of the exemption (see
§1206.208).

(b) The requirements of this part to
make Agency records available do not
apply to matters that are—

(1)(i) Specifically authorized under
criteria established by an Executive
Order to be kept secret in the interest of
national defense or foreign policy and

(ii) Are in fact properly classified
pursuant to such Executive Order;

(2) Related solely to the internal
personnel rules and practices of NASA,;

(3) Specifically exempted from
disclosure by statute (other than 5
U.S.C. 552), provided that such statute:

(i) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person which is privileged or
confidential;

(5) Interagency or intra-agency
memoranda or letters which would not
be available by law to a party other than
an agency in litigation with NASA;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of such
law enforcement records or
information—

(i) Could reasonably be expected to
interfere with enforcement proceedings,

(A) Whenever a request is made
which involves access to these records
and—

(1) The investigation or proceeding
involves a possible violation of criminal
law; and

(2) There is reason to believe that the
subject of the investigation or
proceeding is not aware of its pendency,
and disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement proceedings,
the Agency may, during only such time
as that circumstance continues, treat the
records as not subject to the
requirements of 5 U.S.C. 552.

(B) [Reserved]

(i) Would deprive a person of a right
to a fair trial or an impartial
adjudication,

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy,

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
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foreign agency or authority or any
private institution which furnished
information on a confidential basis, and,
in the case of a record or information
compiled by criminal law enforcement
authority in the course of a criminal
investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source.
Whenever informant records maintained
by a criminal law enforcement agency
under an informant’s name or personal
identifier are requested by a third party
according to the informant’s name or
personal identifier, the Agency may
treat the records as not subject to the
requirements of 5 U.S.C. 552 unless the
informant’s status as an informant has
been officially confirmed.

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law, or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions; or

(9) Geological and geophysical
information and data, including maps,
concerning wells.

§1206.301 Limitation of exemptions.

(a) This Part 1206 does not authorize
the withholding of information or the
availability of records to the public,
except as specifically stated in this part.

(b) Nothing in this part shall be
construed as authority to withhold
information from Congress.

Subpart 4—Location for Inspection
and Request of Agency Records

§1206.400

NASA will maintain Information
Centers as set forth in this subpart.

Information Centers.

§1206.401 Location of NASA Information
Centers.

(a) NASA will maintain the following
Information Centers, at which Agency
records may be inspected, from which
copies of Agency records may be
requested and at which copies of
Agency forms may be obtained:

(1) NASA Headquarters (HQ)
Information Center, National
Aeronautics and Space Administration,
Washington, DC 20546.

(2) NASA Information Center, Ames
Research Center (ARC), Moffett Field,
CA 94035.

(3) NASA Information Center, Hugh L.
Dryden Flight Research Center, (DFRC),
Post Office Box 273, Edwards, CA
93523.

(4) NASA Information Center, Glenn
Research Center (GRC), 21000
Brookpark Road, Cleveland, OH 44135.

(5) NASA Information Center,
Goddard Space Flight Center (GSFC),
Greenbelt, MD 20771.

(6) NASA Information Center, John F.
Kennedy Space Center (KSC), Kennedy
Space Center, FL 32899.

(7) NASA Information Center, Langley
Research Center (LaRC), Langley
Station, Hampton, VA 23665.

(8) NASA Information Center, Lyndon
B. Johnson Space Center (JSC), 2101
NASA Road 1, Houston, TX 77058.

(9) NASA Information Center, George
C. Marshall Space Flight Center (MSFC),
Huntsville, AL 35812.

(10) NASA Information Center, John
C. Stennis Space Center (SSC), MS
39529.

(11) NASA Information Center, NASA
Management Office Jet Propulsion
Laboratory (JPL), 4800 Oak Grove Drive,
Pasadena, CA 91109.

(12) NASA Information Center,
Wallops Flight Facility (WFF), Wallops
Island, VA 23337.

(b) NASA Headquarters and each
NASA Center also has a FOIA Electronic
Reading Room on the Internet. The
Uniform Resource Locator (URL)
addresses are as follows:

(1) (HQ) http://www.hg.nasa.gov/
office/pao/FOIA/,

(2) (ARC) http://george.arc.nasa.gov/
dx/FOlA/elec.html;

(3) (DFRC) http://www.dfrc.nasa.gov/
FOIlA/readroom.html;

(4) (GRC) http://www.grc.nasa.gov/
WWWY/FOIA/ReadingRm.htm;

(5) (GSFC) http://
genesis.gsfc.nasa.gov//foia/read-rm.htm;

(6) (JSC) http://www.jsc.nasa.gov/pao/
public/foia/edocs.html;

(7) (KSC) http://www-
foia.ksc.nasa.gov/foia/
READROOM.HTM;

(8) (LaRC) http://foia.larc.nasa.gov/
readroom.html;

(9) (MSFC) http://
www1.msfc.nasa.gov/FOIA/docs/
docs.html and

(20) (SSC) http://www.ssc.nasa.gov/
(doia/reading/

(c) In addition a requester may submit
a FOIA request electronically. The
addresses are as follows: (HQ)
foia@hg.nasa.gov; (ARC)
foia@arc.nasa.gov; (DFRC)
foia@dfrc.nasa.gov; (GRC)
foia@grc.nasa.gov; (GSFC)

foia@gsfc.nasa.gov; (JSC)
foia@ems.jsc.nasa.gov;
(KSC)FOIA@ksc.nasa.gov; (LaRC)
foia@larc.nasa.gov; (MSFC)
foia@msfc.nasa.gov and (SSC)
foia@ssc.nasa.gov; and for Inspector
General records, foiaoig@hg.nasa.gov.

§1206.402 Documents available for
inspection at NASA Information Centers.

(a) Each NASA Information Center
will have available for inspection, as a
minimum, a current version of the
following documents:

(1) 5 U.S.C. 552;

(2) Title 14 CFR Chapter V, and Title
41 CFR Chapter 18, and material
published in the Federal Register for
codification but not yet included in the
Code of Federal Regulations;

(3) A master list and index of NASA
Issuances, and a copy of all such
issuances;

(4) A list and index of the
management issuances of the NASA
Center at which the Information Center
is located, and a copy of such issuances;

(5) NASA'’s Scientific and Technical
AeroSpace Reports and current indexes
thereto;

(6) Cumulative Index to Selected
Speeches and News Releases issued by
NASA Headquarters;

(7) Index/Digest of Decisions, NASA
Board of Contract Appeals;

(8) Decisions of the NASA Contract
Adjustment Board and a current index
thereto;

(9) Copies of Environmental Impact
Statements filed by NASA under the
National Environmental Policy Act of
1969;

(10) Collection of all issues of “NASA
Activities”’;

(12) List of licenses granted under
NASA-owned patents; and

(12) A master list and an index of
NASA Policy Directives, Guidelines,
and Charters, and a copy of all such
Directives, Guidelines, and Charters.

(b) Because the indexes listed in
paragraph (a) of this section are
voluminous and because current
versions thereof will be available for
inspection at NASA Information
Centers, from which copies of the
indexes may be requested under
§1206.603, it is determined and so
ordered that publication of the indexes
quarterly in the Federal Register would
be unnecessary and impractical.

§1206.403 Duty hours.

The NASA Information Centers listed
in §1206.401 shall be open to the public
during all regular workdays, from 9 a.m.
to 4 p.m.
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Subpart 5—Responsibilities

§1206.500 Associate Deputy
Administrator.

Except as otherwise provided in
§1206.504, the Associate Deputy
Administrator or designee is responsible
for the following:

(a) Providing overall supervision and
coordination of the implementation of
the policies and procedures set forth in
this Part 1206;

(b) After consultation with the
General Counsel, making final
determinations under § 1206.607,
within the time limits specified in
Subpart 6 of this part;

(c) Determining whether unusual
circumstances exist under § 1206.608 as
would justify the extension of the time
limit for a final determination.

§1206.501 General Counsel.

The General Counsel is responsible
for the interpretation of 5 U.S.C. 552
and of this part, and for the handling of
litigation in connection with a request
for an Agency record under this part.

§1206.502 Centers and Components.

(a) Except as otherwise provided in
§1206.504, the Director of each NASA
Center or the Official-in-Charge of each
Component, is responsible for the
following:

(1) After consultation with the Chief
Counsel or the Counsel charged with
providing legal advice to a Center or a
Component Facility, making initial
determinations under § 1206.603 and
§1206.604;

(2) Determining whether unusual
circumstances exist under 8 1206.608 as
would justify the extension of the time
limit for an initial determination; and

(3) In coordination with the Associate
Deputy Administrator, ensuring that
requests for records under the
cognizance of his/her respective Center
are processed and initial determinations
made within the time limits specified in
Subpart 6 of this part.

(b) If so designated by the Director or
Officials-in-Charge of the respective
Center, the principal Public Affairs
Officer at the Center may perform the
functions set forth in paragraphs (a)(1)
and (2) of this section.

§1206.503 NASA Headquarters.

(a) Except as otherwise provided in
§1206.504, the Associate Administrator
for Public Affairs, is responsible for the
following:

(1) Preparing the annual reports
required by §1206.900, including
establishing reporting procedures
throughout NASA to facilitate the
preparation of such reports;

(2) After consultation with the Office
of General Counsel, making initial
determinations under § 1206.603 and
§1206.604;

(3) Determining whether unusual
circumstances exist under § 1206.608 as
would justify the extension of the time
limit for an initial determination; and

(4) In coordination with the Associate
Deputy Administrator, ensuring that
requests for Agency records under the
cognizance of Headquarters are
processed and initial determinations
made within the time limits specified in
Subpart 6 of this part.

(b) The functions set forth in
paragraphs (a)(1), (2) and (3) of this
section may be delegated by the
Associate Administrator for Public
Affairs to a Public Affairs Officer or
Specialist and to the Manager or his/her
designee, NASA Management Office—
JPL.

§1206.504 Inspector General.

(a) The Inspector General or designee
is responsible for making final
determinations under § 1206.607,
within the time limits specified in
Subpart 6 of this part, concerning audit
inspection and investigative records
originating in the Office of the Inspector
General records from outside the
Government related to an audit
inspection or investigation, records
prepared in response to a request from
or addressed to the Office of the
Inspector General, or other records
originating within the Office of the
Inspector General, after consultation
with the General Counsel or designee on
an appeal of an initial determination to
the Inspector General.

(b) The Assistant Inspectors General
or their designees are responsible for
making initial determinations under
§1206.603 and §1206.604 concerning
audit inspection and investigative
records originating in the Office of the
Inspector General, records from outside
the Government related to an audit
inspection or investigation, records
prepared in response to a request from
or addressed to the Office of the
Inspector General, or other records
originating with the Office of the
Inspector General, after consultation
with the Attorney-Advisor to the
Inspector General or designee.

(c) The Inspector General or designee
is responsible for ensuring that requests
for Agency records as specified in
paragraphs (a) and (b) of this section are
processed and initial determinations are
made within the time limits specified in
Subpart 6 of this part.

(d) The Inspector General or designee
is responsible for determining whether
unusual circumstances exist under

§1206.608 that would justify extending
the time limit for an initial or final
determination, for records as specified
in paragraphs (a) and (b) of this section.

(e) Records as specified in paragraphs
(a) and (b) of this section include any
records located at Regional and field
Inspector General Offices, as well as
records located at the Headquarters
Office of the Inspector General.

§1206.505 Delegation of authority.

Authority necessary to carry out the
responsibilities specified in this subpart
is delegated from the Administrator to
the officials named in this subpart.

Subpart 6—Procedures

§1206.600 Requests for Records.

A member of the public may request
an Agency record by mail, facsimile
(FAX), electronic-mail (e-mail), or in
person from the FOIA Office having
cognizance over the record requested or
from the NASA Headquarters FOIA
Office.

§1206.601 Mail, fax and e-mail requests.

In view of the time limits under 5
U.S.C. 552(a)(6) for an initial
determination on a request for an
Agency record (see § 1206.603), a
request must meet the following
requirements:

(a) The request must be addressed to
an appropriate NASA FOIA Office or
otherwise be clearly identified in the
letter as a request for an Agency record
under the “Freedom of Information
Act.”

(b) The request must identify the
record requested or reasonably describe
it in a manner that enables a
professional NASA employee who is
familiar with the subject area of the
request to identify and locate the record
with a reasonable amount of effort.
NASA need not comply with a blanket
or categorical request (such as “all
matters relating to”’ a general subject)
where it is not reasonably feasible to
determine what is sought. NASA will in
good faith endeavor to identify and
locate the record sought and will
consult with the requester when
necessary and appropriate for that
purpose. However, as provided in
§1206.203, NASA will undertake no
obligation to compile or create
information or records not already in
existence at the time of the request.

(c) If a fee is chargeable under Subpart
7 of this part for search or duplication
costs incurred in connection with a
request for an Agency record, and the
requester knows the amount of the fee
at the time of the request, the request
should be accompanied by a check or
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money order payable in that amount to
the “National Aeronautics and Space
Administration.” NASA cannot be
responsible for cash sent by mail;
stamps will not be accepted. If the
amount of the fee chargeable is not
known at the time of the request, the
requester will be notified in the initial
determination (or in a final
determination in the case of an appeal)
of the amount of the fee chargeable (see
§1206.608(c)). For circumstances in
which advance payment of fees is
required, see §1206.704.

§1206.602 Requests in person.

(a) A member of the public may
request an Agency record in person at
a NASA FOIA Office (see §1206.401)
during the duty hours of NASA
Headquarters or the Center.

(b) A request at a FOIA Office must
identify the record requested or
reasonably describe it as provided in
§1206.601(b).

(c) If the record requested is located
at the FOIA Office or otherwise readily
obtainable, it shall be made available to
the requester upon the payment of any
fees that are chargeable (see Subpart 7
of this part), which fees may be paid by
a check or money order payable to the
“National Aeronautics and Space
Administration.” If the record requested
is not located at the FOIA Office or
otherwise readily obtainable, the request
will be docketed at the FOIA Office and
processed in accordance with the
procedures in §1206.603 and
§1206.604, with any fee chargeable
being handled in accordance with
§1206.601(c).

§1206.603 Procedures and time limits for
initial determinations.

(a) Except as provided in §1206.608,
an initial determination on a request for
an Agency record, addressed in
accordance with §1206.601(a) or made
in person at a NASA FOIA Office shall
be made, and the requester shall be sent
notification thereof, within 20-working
days after receipt of the request, as
required by 5 U.S.C. 552(a)(6).

(b) An initial determination on a
request for an Agency record by mail
not addressed in accordance with
§1206.601(a) shall be made, and the
requester shall be sent notification
thereof, within 20-working days after
the correspondence is recognized as a
request for an Agency record under the
“Freedom of Information Act” and
received by the appropriate NASA FOIA
Office. With respect to such a request,
unless an initial determination can
reasonably be made within 20-working
days of the original receipt, the request
will be promptly acknowledged and the

requester notified of the date the request
was received at that FOIA Office and
that an initial determination on the
request will be made within 20-working
days of that date.

(c) If it is determined that the
requested record (or portion thereof)
will be made available, and if the
charges are under $250, NASA will
either send a copy of the releasable
record and a bill for the fee or send the
initial determination and a bill for the
fee to the requester. In the latter case,
the documents will be released when
the fee is received. If the fee chargeable
is over $250, a request for payment of
the fee will always be sent with the
initial determination, and the records
will be mailed only upon receipt of
payment. When records are sent before
payment is received, the fact that
interest will be charged from the 31st
day after the day of the response shall
be stated in the response. The date of
the mailing of an initial determination,
with or without the records(s), shall be
deemed to satisfy the time limit for
initial determinations.

(d) Any notification of an initial
determination that does not comply
fully with the request for an Agency
record, including those searches that
produce no documents, shall include a
statement of the reasons for the adverse
determination, include the name and
title of the person making the initial
determination, and notify the requester
of the right to appeal to the
Administrator, or the Inspector General,
as appropriate, under § 1206.605.

(e) If the requester demonstrates a
“compelling need” as defined in
§1206.101(r) for records, NASA shall
provide expedited processing of the
request. NASA will inform the requester
as to whether the request for expedited
processing has been granted within 10
working days after the date of the
request.

§1206.604 Request for records that exist
elsewhere.

(a) If a request for an Agency record
is received by a FOIA Office not having
cognizance of the record (for example,
when a request is submitted to one
NASA Center or Headquarters and the
requested record exists only at another
NASA Center), the FOIA Office
receiving the request shall promptly
forward it to the NASA FOIA Office
having cognizance of the record
requested. That Center shall
acknowledge the request and inform the
requester that an initial determination
on the request will be sent within 20
working days from the date of receipt by
such Center.

(b) If a request is received for Agency
records which exist at two or more
Centers, the FOIA Office receiving the
request shall undertake to comply with
the request, if feasible, or to forward the
request (or portions thereof) promptly to
a more appropriate Center for
processing. The requester shall be kept
informed of the actions taken to respond
to the request.

(c) If a request is received by a NASA
FOIA Office for a record of another
agency, the requester shall promptly be
informed of that fact, and the request
shall be returned to the requester, with
advice as to where the request should be
directed.

§1206.605 Appeals.

(a) A member of the public who has
requested an Agency record in
accordance with § 1206.601 or
§1206.602, and who has received an
initial determination which does not
comply fully with the request, may
appeal such an adverse initial
determination to the Administrator, or,
for records as specified in § 1206.504, to
the Inspector General under the
procedures of this section.

(b) The Appeal must:

(1) Be in writing;

(2) Be addressed to the Administrator,
NASA Headquarters, Washington, DC
20546, or, for records as specified in
§1206.504, to the Inspector General,
NASA Headquarters, Washington, DC
20546;

(3) Be identified clearly on the
envelope and in the letter as an “Appeal
under the Freedom of Information Act”;

(4) Include a copy of the request for
the Agency record and a copy of the
adverse initial determination;

(5) To the extent possible, state the
reasons why the requester believes the
adverse initial determination should be
reversed; and

(6) Be sent to the Administrator or the
Inspector General, as appropriate,
within 30 calendar days of the date of
receipt of the initial determination.

(c) An official authorized to make a
final determination may waive any of
the requirements of paragraph (b) of this
section, in which case the time limit for
the final determination (see
§1206.607(a)) shall run from the date of
such waiver.

§1206.606 Request for additional records.

If, upon receipt of a record (or
portions thereof) following an initial
determination to comply with a request,
the requester believes that the materials
received do not comply with the
request, the requester may elect either to
request additional records under the
procedures of § 1206.601 or § 1206.602,
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or to file an appeal under the
procedures of § 1206.605, in which case
the appeal must be sent to the
Administrator, or to the Inspector
General, in the case of records as
specified in § 1206.504, within 30 days
of receipt of the record (or portions
thereof), unless good cause is shown for
any additional delay.

§1206.607 Actions on appeals.

(a) Except as provided in § 1206.608,
the Administrator or designee, or in the
case of records as specified in
§1206.504, the Inspector General or
designee, shall make a final
determination on an appeal and notify
the requester thereof, within 20 working
days after the receipt of the appeal.

(b) If the final determination reverses
in whole or in part the initial
determination, the record requested (or
portions thereof) shall be made available
promptly to the requester, as provided
in the final determination.

(c) If the final determination sustains
in whole or in part an adverse initial
determination, the notification of the
final determination shall:

(1) Explain the basis on which the
record (or portions thereof) will not be
made available;

(2) Include the name and title of the
person making the final determination;

(3) Include a statement that the final
determination is subject to judicial
review under 5 U.S.C. 552(a)(4); and

(4) Enclose a copy of 5 U.S.C.
552(a)(4).

§1206.608 Time extensions in unusual
circumstances.

(a) In “unusual circumstances” as that
term is defined in § 1206.101(f), the time
limits for an initial determination (see
§1206.603 and § 1206.604) and for a
final determination (see § 1206.607) may
be extended, but not to exceed a total of
10-working days in the aggregate in the
processing of any specific request for an
Agency record.

(b) If an extension of time under this
section would be required, the requester
shall be promptly notified of the reasons
therefor and the date when a
determination will be sent.

(c) If a record described in a request
cannot be located within the
20-working-day time limit for an initial
determination, after consultation with a
professional NASA employee who is
familiar with the subject area of the
request, that fact normally will justify
an initial determination that the record
requested cannot be identified or
located, rather than a decision that an
extension of time under this section
would be appropriate.

(d) In exceptional circumstances, if it
would be impossible to complete a

search for or review of Agency records
within the 20-working-day period for an
initial determination, an official
authorized to make an initial
determination or the designee may seek
an extension of time from the requester.
If such an extension of time can be
agreed upon, that fact should be clearly
documented and the initial
determination made within the
extended time period; if not, an initial
determination that the record cannot be
identified or located, or reviewed,
within the 20-working-day time limit
shall be made under § 1206.603.
“Exceptional circumstances” do not
include a delay that results from a
predictable Agency workload of
requests unless the Agency
demonstrates reasonable progress in
reducing its backlog of pending
requests. Refusal by the requester to
reasonably modify the scope of a request
or arrange an alternative time frame for
processing the request shall be
considered as a factor in determining
whether exceptional circumstances
exist.

§1206.609 Litigation.

In any instance in which a requester
brings suit concerning a request for an
Agency record under this part, the
matter shall promptly be referred to the
General Counsel together with a report
on the details and status of the request.
In such a case, if a final determination
with respect to the request has not been
made, such a determination shall be
made as soon as possible, under
procedures prescribed by the General
Counsel in each case.

§1206.610 Notice to submitters of
commercial information.

(a) General policy. Upon receipt of a
request for commercial information
pursuant to the Freedom of Information
Act, NASA shall provide the submitter
with notice of the request in accordance
with the requirements of this section.

(b) Notice to submitters. Except as
provided in paragraph (g) or (h) of this
section, the Agency shall make a good
faith effort to provide a submitter with
prompt notice of a request appearing to
encompass its commercial information
whenever required under paragraph (c)
of this section. Such notice shall
identify the commercial information
requested and shall inform the
submitter of the opportunity to object to
its disclosure in accordance with
paragraph (d) of this section. If the
submitter would not otherwise have
access to the document that contains the
information, upon the request of the
submitter, the Agency shall provide
access to, or copies of, the records or

portions thereof containing the
commercial information. This notice
shall be provided in writing upon the
request of the submitter. Whenever the
Agency provides notice pursuant to this
section, the Agency shall advise the
requester that notice and opportunity to
comment are being provided to the
submitter.

(c) When notice is required. Notice
shall be given to a submitter whenever
the information has been designated by
the submitter as information deemed
protected from disclosure under
Exemption 4 of the Act, or the Agency
otherwise has reason to believe that the
information may be protected from
disclosure under Exemption 4.

(d) Opportunity to object to
disclosure. Through the notice
described in paragraph (b) of this
section, the Agency shall afford a
submitter a reasonable period within
which to provide the Agency with a
detailed statement of any objection to
disclosure. This period shall not exceed
10 working days from the date after
which the Agency can reasonably
assume receipt of notice by the
submitter, unless the submitter provides
a reasonable explanation justifying
additional time to respond. If the
Agency does not receive a response
from the submitter within this period,
the Agency shall proceed with its
review of the information and initial
determination. The submitter’s response
shall include all bases, factual or legal,
for withholding any of the information
pursuant to Exemption 4. Information
provided by a submitter pursuant to this
paragraph may itself be subject to
disclosure under the FOIA. Submitters
will not be provided additional
opportunities to object to disclosure,
and, therefore, should provide a
complete explanation of any and all
bases for withholding any information
from disclosure.

(e) Notice of intent to disclose. The
Agency shall carefully consider any
objections of the submitter in the course
of determining whether to disclose
commercial information. Whenever the
Agency decides to disclose commercial
information over the objection of a
submitter, the Agency shall forward to
the submitter a written statement which
shall include the following:

(1) A brief explanation as to why the
Agency did not agree with any
objections;

(2) A description of the commercial
information to be disclosed, sufficient to
identify the information to the
submitter; and

(3) A date after which disclosure is
expected. Such notice of intent to
disclose shall be forwarded to the
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submitter in a reasonable number of
working days prior to the expected
disclosure date.

(4) If no comments are received by the
Agency by the date described in
paragraph (e)(3) of this section, the
information in question will be released.

(f) Notice of FOIA lawsuit. Whenever
a requester brings suit seeking to compel
disclosure of commercial information
covered by paragraph (c) of this section,
the Agency shall promptly notify the
submitter. Whenever a submitter brings
suit against the Agency in order to
prevent disclosure of commercial
information, the Agency shall promptly
notify the requester.

(9) Exceptions to notice requirements.
The notice requirements of this section
do not apply if—

(1) The information has been
published or otherwise made available
to the public.

(2) Disclosure of the information is
required by law (other than 5 U.S.C.
552);

(3) The submitter has received notice
of a previous FOIA request which
encompassed information requested in
the later request, and the Agency
intends to withhold and/or release
information in the same manner as in
the previous FOIA request;

(4) Upon submitting the information
or within a reasonable period thereafter,

(i) The submitter reviewed its
information in anticipation of future
requests pursuant to the FOIA,

(ii) Provided the Agency a statement
of its objections to disclosure consistent
with that described in paragraph (e) of
this section, and

(iii) The Agency intends to release
information consistent with the
submitter’s objections;

(5) Notice to the submitter may
disclose information exempt from
disclosure pursuantto 5 U.S.C.
552(b)(7).

(h)(1) An additional limited exception
to the notice requirements of this
section, to be used only when all of the
following exceptional circumstances are
found to be present, authorizes the
Agency to withhold information which
is the subject of a FOIA request, based
on Exemption 4 (5 U.S.C. 552(b)(4)),
without providing the submitter
individual notice:

(i) The Agency would be required to
provide notice to over 10 submitters, in
which case, notification may be
accomplished by posting or publishing
the notice in a place reasonably
calculated to accomplish notification.

(i) Absent any response to the
published notice, the Agency
determines that if it provided notice as
is otherwise required by paragraph (c) of

this section, it is reasonable to assume
that the submitter would object to
disclosure of the information based on
Exemption 4; and,

(iii) If the submitter expressed the
anticipated objections, the Agency
would uphold those objections.

(2) This exemption shall be used only
with the approval of the Chief Counsel
of the Center, the Attorney-Advisor to
the Inspector General, or the Associate
General Counsel responsible for
providing advice on the request. This
exception shall not be used for a class
of documents or requests, but only as
warranted by an individual FOIA
request.

Subpart 7—Search, Review, and
Duplication Fees

§1206.700 Schedule of fees.

The fees specified in this section shall
be charged for searching for, reviewing,
and/or duplicating Agency records
made available in response to a request
under this part.

(a) Copies. For copies of documents
such as letters, memoranda, statements,
reports, contracts, etc., $0.10 per copy of
each page. For copies of oversize
documents, such as maps, charts, etc.,
$0.15 for each reproduced copy per
square foot. These charges for copies
include the time spent in duplicating
the documents. For copies of computer
disks, still photographs, blueprints,
videotapes, engineering drawings, hard
copies of aperture cards, etc., the fee
charged will reflect the full direct cost
to NASA of reproducing or copying the
record.

(b) Clerical searches. For each one-
quarter hour spent by clerical personnel
in searching for an Agency record in
response to a request under this part,
$3.75.

(c) Nonroutine, nonclerical searches.
When a search cannot be performed by
clerical personnel; for example, when
the task of determining which records
fall within a request and collecting them
requires the time of professional or
managerial personnel, and when the
amount of time that must be expended
in the search and collection of the
requested records by such higher level
personnel is substantial, charges for the
search may be made at a rate in excess
of the clerical rate, namely for each one-
quarter hour spent by such higher level
personnel in searching for a requested
record, $7.50.

(d) Review of records. For commercial
use requests only, when time is spent
reviewing to determine whether they are
exempt from mandatory disclosure, a
charge may be made at the rate for each
one-quarter hour spent by an attorney,

$11.25. No charge shall be made for the
time spent in resolving general legal or
policy issues regarding the application
of exemptions. This charge will only be
assessed the first time NASA reviews a
record and not at the administrative
appeal level.

(e) Computerized records. Because of
the diversity in the types and
configurations of computers which may
be required in responding to requests for
Agency records maintained in whole or
in part in computerized form, it is not
feasible to establish a uniform schedule
of fees for search and printout of such
records. In most instances, records
maintained in computer data banks are
available also in printed form and the
standard fees specified in paragraph (a)
of this section shall apply. If the request
for an Agency record required to be
made available under this part requires
a computerized search or printout, the
charge for the time of personnel
involved shall be at the rates specified
in paragraphs (b) and (c) of this section.
The charge for the computer time
involved and for any special supplies or
materials used shall not exceed the
direct cost to NASA. This charge may be
as high as $125.00 per quarter hour.
Before any computer search or printout
is undertaken in response to a request
for an Agency record, the requester shall
be notified of the applicable unit costs
involved and the total estimated cost of
the search and/or printout.

(f) Other search and duplication costs.
Reasonable standard fees, other than as
specified in paragraphs (a) through (e) of
this section, may be charged for
additional direct costs incurred in
searching for or duplicating an Agency
record in response to a request under
this part. Charges which may be made
under this paragraph include, but are
not limited to, the transportation of
NASA personnel to places of record
storage for search purposes or freight
charges for transporting records to the
personnel searching for or duplicating a
requested record.

(9) Charges for special services.
Complying with requests for special
services such as those listed in (g)(1),
(2), and (3) of this section is entirely at
the discretion of NASA. Neither the
FOIA nor its fee structure cover these
kinds of services. To the extent that
NASA elects to provide the following
services, it will levy a charge equivalent
to the full cost of the service provided:

(1) Certifying that records are true
copies.

(2) Sending records by special
methods such as express mail.

(3) Packaging and mailing bulky
records that will not fit into the largest
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envelope carried in the supply
inventory.

(h) Unsuccessful or unproductive
searches. Search charges, as set forth in
paragraphs (b) and (c) of this section,
may be made even when an Agency
record which has been requested cannot
be identified or located after a diligent
search and consultation with a
professional NASA employee familiar
with the subject area of the request, or
if located, cannot be made available
under Subpart 3 of this part. Ordinarily,
however, fees will not be charged in
such instances unless they are
substantial (over $50.00) and the
requester has consented to the search
after having been advised that it cannot
be determined in advance whether any
records exist which can be made
available (see §1201206.704) and that
search fees will be charged even if no
record can be located and made
available.

(i) Fees not chargeable.

(1) NASA will not charge for the first
100 pages of duplication and the first 2
hours of search time either manual or
electronic except to requesters seeking
documents for commercial use.

(2) If the cost to be billed to the
requester is equal to or less than $15.00,
no charges will be billed.

(i) Records will be provided in a form
or format specified by the requester if
they are readily reproducible in such
format with reasonable efforts. If the
records are not readily reproducible in
the requested form or format, the
Agency will so inform the requester.
The requester may specify an alternative
form or format that is available. If the
requester refuses to specify an
alternative form or format, the Agency
will not process the request further.

§1206.701 Categories of requesters.

There are four categories of FOIA
requesters: Commercial use requesters;
educational and noncommercial
scientific institutions; representatives of
the news media; and all other
requesters. The Act prescribes specific
levels of fees for each of these
categories:

(a) Commercial use requesters. When
NASA receives a request for documents
appearing to be for commercial use, it
will assess charges which recover the
full direct costs of searching for,
reviewing for release, and duplicating
the records sought. Requesters must
reasonably describe the records sought.
Moreover, in the case of such a request,
NASA will not consider a request for
waiver or reduction of fees based upon
an assertion that disclosure would be in
the public interest. Commercial use
requesters are not entitled to 2 hours of

free search time or to 100 free pages of
reproduction of documents.

(b) Education and noncommercial
scientific institution requesters. NASA
shall provide documents to requesters
in this category for the cost of
reproduction alone, excluding charges
for the first 100 pages. To be eligible for
inclusion in this category, requesters
must show that the request being made
is authorized by and under the auspices
of a qualifying institution and that the
records are not being sought for a
commercial use, but are being sought in
furtherance of scholarly (if the request is
from an educational institution) or
scientific (if the request is from a
noncommercial scientific institution)
research. Requesters must reasonably
describe the records sought.

(c) Requesters who are representatives
of the news media. NASA shall provide
documents to requesters in this category
for the cost of reproduction alone,
excluding charges for the first 100
pages. To be eligible for inclusion in
this category, a requester must
demonstrate that he/she meets the
criteria in §1206.101(o) of this part, and
his/her request must not be made for a
commercial use. Requesters must
reasonably describe the records sought.

(d) All other requesters. NASA shall
charge requesters who do not fit into
any of the categories mentioned in this
section, fees which recover the full
direct reasonable cost of searching for
and reproducing records that are
responsive to the request, except that
the first 100 pages of reproduction and
the first 2 hours of search time shall be
furnished without charge. Moreover,
requests from individuals for records
about themselves located in NASA'’s
systems of records will continue to be
processed under the fee provisions of
the Privacy Act of 1974, which permits
fees only for reproduction. Requesters
must reasonably describe the records
sought.

§1206.702 Waiver or reduction of fees.

The burden is always on the requester
to provide the evidence to qualify him/
her for a fee waiver or reduction.

(a) NASA shall furnish documents
without charge or at reduced charges in
accordance with 5 U.S.C.
552(a)(4)(A)(iii), provided that:

(1) Disclosure of the information is in
the public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the government and

(2) It is not primarily in the
commercial interest of the requester.

(b) Where these two statutory
requirements are satisfied, based upon
information supplied by the requester or

otherwise made known to NASA, the
FOIA fee shall be waived or reduced.
Where one or both of these requirements
is not satisfied, a fee waiver or reduction
is not warranted under the statute.

(c) In determining whether disclosure
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government, the
following considerations shall be
applied:

(1) Whether the subject of the
requested records concerns “the
operations or activities of the
government’’;

(2) Whether the disclosure is “likely
to contribute” to an understanding of
government operations or activities;

(3) Whether disclosure of the
requested information will contribute to
“public understanding’’; and

(4) Whether the disclosure is likely to
contribute “significantly’ to public
understanding of government operations
or activities.

(d) In determining whether disclosure
of the information *‘is not primarily in
the commercial interest of the
requester,” the following consideration
shall be applied:

(1) Whether the requester has a
commercial interest that would be
furthered by the requested disclosure;
and if so,

(2) Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in
comparison with the public interest in
disclosure, that disclosure is “primarily
in the commercial interest of the
requester.”

§1206.703 Aggregation of requests.

A requester may not file multiple
requests at the same time, each seeking
portions of a document or documents,
solely in order to avoid payment of fees.
When NASA has reason to believe that
a requester or a group of requesters
acting in concert, is attempting to break
a request down into a series of requests
for the purpose of evading the
assessment of fees, NASA will aggregate
any such requests and charge
accordingly. NASA will consider that
multiple requests made within a 30-day
period were so intended, unless there is
evidence to the contrary. Where the
relevant time period exceeds 30 days,
NASA will not assume such a motive
unless there is evidence to the contrary.
In no case will NASA aggregate multiple
requests on unrelated subjects from one
requester.

§1206.704 Advance payments.

(a) NASA will not require a requester
to make an advance payment, i.e.,
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payment before work is commenced or
continued on a request, unless:

(1) NASA estimates or determines that
the allowable charges are likely to
exceed $250. NASA will notify the
requester of the likely cost and obtain
satisfactory assurance of full payment
where the requester has a history of
prompt payment of FOIA fees, or
require an advance payment of an
amount up to the full estimated charges
in the case of requesters with no history
of payment; or

(2) A requester has previously failed
to pay a fee in a timely fashion (within
30 days of billing), then NASA may
require the requester to pay the full
amount owed plus any applicable
interest as provided below (see
§1206.706(a)), or demonstrate that he/
she has, in fact, paid the fee, and to
make an advance payment of the full
amount of the estimated fee before the
Agency begins to process a new request
or a pending request from that requester.

(b) When NASA acts under
paragraphs (a)(1) and (2) of this section,
the administrative time limits will begin
only after NASA has received the fee
payments described in paragraph (a) of
this section.

§1206.705 Form of payment.

Payment shall be made by check or
money order payable to the “National
Aeronautics and Space Administration”
and sent per instructions in the initial
determination.

§1206.706 Nonpayment of fees.

(a) Interest to be charged. Requesters
are advised that should they fail to pay
the fees assessed, they may be charged
interest on the amount billed starting on
the 31st day following the day on which
the billing was sent. Interest will be at
the rate prescribed in section 3717 of
Title 31 U.S.C.

(b) Applicability of Debt Collection
Act of 1982 (Pub. L. 97-365). Requesters
are advised that if full payment is not
received within 60 days after the billing
was sent, the procedures of the Debt
Collection Act may be invoked (14 CFR
1261.407-1261.409). These procedures
include three written demand letters at
not more than 30-day intervals,
disclosure to a consumer reporting
agency, and the use of a collection
agency, where appropriate.

Subpart 8—Failure to Release Records
to the Public

§1206.800 Failure to release records to
the public.

(a) Except to the extent that a person
has actual and timely notice of the terms
thereof, a person may not in any manner
be required to resort to, or be adversely

affected by, a matter required to be
published in the Federal Register under
§1206.200(a) and not so published.

(b) A final order, opinion, statement
of policy, interpretation, or staff manual
or instruction that affects a member of
the public may be relied upon, used, or
cited as precedent by NASA against any
member of the public only if it has been
indexed and either made available or
published as provided by § 1206.200(b)
or if the member of the public has actual
and timely notice of the terms thereof.

(c) Failure to make available an
Agency record required to be made
available under this part could provide
the jurisdictional basis for a suit against
NASA under 5 U.S.C. 552(a)(4) (B)
through (G), which provides as follows:

(B) On complaint, the District Court of the
United States in the district in which the
complainant resides, or has his principal
place of business, or in which the Agency
records are situated, or in the District of
Columbia, has jurisdiction to enjoin the
Agency from withholding Agency records
and to order the production of any Agency
records improperly withheld from the
complainant. In such a case the court shall
determine the matter de novo, and may
examine the contents of such Agency records
in camera to determine whether such records
or any part thereof shall be withheld under
any of the exemptions set forth in subsection
(b) of this section, and the burden is on the
Agency to sustain its action.

(C) Notwithstanding any other provision of
law, the defendant shall serve an answer or
otherwise plead to any complaint made
under this subsection within 30 days after
service upon the defendant of the pleading in
which such complaint is made, unless the
court otherwise directs for good cause
shown.

[(D) Repealed. Pub. L. 98-620, Title IV,
402(2), Nov. 8, 1984, 98 Stat. 3335, 3375.]

(E) The court may assess against the United
States reasonable attorney fees and other
litigation costs reasonably incurred in any
case under this section in which the
complainant has substantially prevailed.

(F) Whenever the court orders the
production of any Agency records
improperly withheld from the complainant
and assesses against the United States
reasonable attorney fees and other litigation
costs, and the court additionally issues a
written finding that the circumstances
surrounding the withholding raise questions
whether Agency personnel acted arbitrarily
or capriciously with respect to the
withholding, the Special Counsel shall
promptly initiate a proceeding to determine
whether disciplinary action is warranted
against the officer or employee who was
primarily responsible for the withholding.
The Special Counsel, after investigation and
consideration of the evidence submitted,
shall submit his findings and
recommendations to the administrative
authority of the Agency concerned and shall
send copies of the findings and
recommendations to the officer or employee
or his representative. The administrative

authority shall take the corrective action that
the Special Counsel recommends.

(G) In the event of noncompliance with the
order of the court, the district court may
punish for contempt the responsible
employee, and in the case of a uniformed
service, the responsible member.

Subpart 9—Annual Report

§1206.900 Requirements for annual
report.

On or before February 1 of each year,
NASA shall submit a report covering the
preceding fiscal year to the Department
of Justice.

Dated: July 2, 1999.

Daniel S. Goldin,

Administrator.

[FR Doc. 99-17966 Filed 7-21-99; 8:45 am]
BILLING CODE 7510-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 74
[Docket No. 98C-0041]

Listing of Color Additives for Coloring
Sutures; [Phthalocyaninato(2-)]
Copper; Confirmation of Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of June 2, 1999, for the
final rule that appeared in the Federal
Register of April 30, 1999 (64 FR
23185), and amended the color additive
regulations to provide for the safe use
of [phthalocyaninato(2-)] copper in
coloring nonabsorbable sutures for
general and opthalmic surgery made
from a blend of poly(vinylidene
fluoride) and poly(vinylidene fluoride-
co-hexafluoropropylene).

DATES: Effective date confirmed: June 2,
1999.

FOR FURTHER INFORMATION CONTACT:
Ellen M. Waldron, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3089.

SUPPLEMENTARY INFORMATION: In the
Federal Register of April 30, 1999 (64
FR 23185), FDA amended the color
additive regulations in § 74.3045
[Phthalocyaninato(2-)] copper (21 CFR
74.3045) to provide for the safe use of
[phthalocyaninato(2-)] copper in
coloring nonabsorbable sutures for
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general and opthalmic surgery made
from a blend of poly(vinylidene
fluoride) and poly(vinylidene fluoride-
co-hexafluoropropylene).

FDA gave interested persons until
June 1, 1999, to file objections or
requests for a hearing. The agency
received no objections or requests for a
hearing on the final rule. Therefore,
FDA finds that the effective date of the
final rule that published in the Federal
Register of April 30, 1999, should be
confirmed.

List of Subjects in 21 CFR Part 74

Color additives, Cosmetics, Drugs.
Therefore, under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321,

341, 342, 343, 348, 351, 352, 355, 361,
362, 371, 379¢) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), notice is given
that no objections or requests for a
hearing were filed in response to the
April 30, 1999, final rule. Accordingly,
the amendments issued thereby became
effective June 2, 1999.

Dated: July 15, 1999.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning and Legislation.

[FR Doc. 99-18693 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD 05-99-064]
RIN 2115-AE46

Special Local Regulations for Marine
Events; Chesapeake Challenge,
Patapsco River, Baltimore, MD

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Temporary special local
regulations are being adopted for the
Chesapeake Challenge powerboat race to
be held on the waters of the Patapsco
River near Baltimore, Maryland. These
regulations are needed to protect
boaters, spectators and participants from
the dangers associated with the event.
This action is intended to enhance the
safety of life and property during the
event.

DATES: This temporary final rule is
effective from 1 p.m. EDT (Eastern
Daylight Time) to 4 p.m. EDT on July 24
and 25, 1999.

ADDRESSES: Documents as indicated in
this preamble are available for

inspection or copying at Commander
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, between 9:30 a.m. and 2
p.m., Monday trough Friday, except
Federal holidays. The telephone number
is (757) 398-6204.

FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer R. Houck, Marine
Events Coordinator Commander, Coast
Guard Activities Baltimore, 2401
Hawkins Point Road, Baltimore
Maryland, 21226-1791, telephone
number (410) 576-2674.
SUPPLEMENTARY INFORMATION:

Regulatory History

A notice of proposed rulemaking
(NRPM) was not published for this
regulation. In keeping with 5 U.S.C.
553(B), the Coast Guard finds that good
cause exists for not publishing a NPRM.
In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard also
finds that good cause exists for making
this regulation effective less than 30
days after publication in the Federal
Register. The Coast Guard received
confirmation of this request for special
local regulations on June 8, 1999. There
was not sufficient time to publish a
proposed rule in advance of the event.
Publishing a NPRM and delaying the
effective date of the regulation would be
contrary to the public interest, because
immediate action is necessary to protect
vessel traffic from the potential hazards
associated with this event.

Background and Purpose

On July 24 and 25, 1999, the
Chesapeake Bay Power Boat Association
will sponsor the Chesapeake Challenge,
a marine event to be held on the waters
of the Patapsco River near Baltimore,
Maryland. The event will consist of 65
to 80 offshore power boats racing in
heats around an oval race course. A
large fleet of spectator vessels is
anticipated. Due to the need for vessel
control during the races, vessel traffic
will be temporarily restricted to provide
for the safety of spectators, participants
and transiting vessels.

Discussion of Regulations

The Coast Guard is establishing
temporary special local regulations on
specified waters of the Patapsco River.
The temporary special local regulations
will be in effect from 1 p.m. EDT
(Eastern Daylight Time) to 4 p.m. EDT
onJuly 24 and 25, 1999 and will restrict
general navigation in the regulated areas
during the event. Except for persons or
vessels authorized by the Coast Guard
Patrol Commander, no person or vessel
may enter or remain in the regulated
area. Special anchorage areas will also

be established for spectator vessels to
view the event. These regulations are
needed to control vessel traffic during
the marine event to enhance the safety
of participants, spectators, and
transiting vessels.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the office of Management and Budget
under that order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This conclusion is
based on the fact that the regulated areas
will only be in effect for a limited
amount of time, extensive advisories
have been and will be made to the
affected maritime community so that
they may adjust their schedules
accordingly, and the event schedule will
allow commercial interests to
coordinate their activities to allow for
minimal disruption to their enterprise.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this temporary final
rule will have a significant economic
impact on a substantial number of small
entities. “Small Entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

Because this temporary final rule will
only be in effect for a short period of
time and extensive advisories will be
made to the affected maritime
community so that they may adjust their
schedules accordingly, the Coast Guard
expects the impact of this temporary
final rule to be minimal.

Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this temporary final rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This temporary final rule does not
provide for a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501 et seq.).
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Federalism

The Coast Guard has analyzed this
temporary final rule under the
principles and criteria contained in
Executive Order 12612 and has
determined that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard considered the
environmental impact of this temporary
final rule and concluded that, under
figure 2-1, paragraph (34)(h) of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.
Special local regulations issued in
conjunction with a marine event are
excluded under that authority.

List of Subjects in 33 CFR Part 100
Marine Safety, Navigation (water),

Reporting and recordkeeping
requirements, Waterways.

Regulation

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations is amended as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46 and 33 CFR 100.35.

2. A temporary section, § 100.35-T05—
064 is added to read as follows:

§100.35-T05-064 Chesapeake Challenge,
Patapsco River, Baltimore, Maryland.

(a) Definitions:

(1) Regulated Area. The waters of the
Patapsco River enclosed by:

Latitude Longitude

39°15' 27.5" N 076° 33' 10.0" W, to
39° 13 23.0" N 076° 31' 14.0" W, to
39°12' 06.0" N 076° 29' 43.5" W, to
39° 12' 00.0" N 076° 29' 08.0" W, to
39°11' 24.0" N 076° 29' 27.5" W, to
39°11'48.0" N 076° 30' 58.0" W, to
39° 14' 53.5" N 076° 34' 15.0" W, to
39° 15' 24.0" N 076° 33' 53.0" W, to
39°15' 27.5" N 076° 33' 10.0" W

(2) Curtis Bay South Spectator
Anchorage Area. The waters south of
Curtis Bay Channel bounded by a line
connecting the following points:

Latitude Longitude
39°13'16.0" N 076° 32' 31.5" W, to
39°13' 00.0" N 076° 32' 16.0" W, to
39°12' 495" N 076° 32" 31.5" W, to
39°13' 06.0" N 076° 32' 48.5" W, to
39° 13" 16.0" N 076° 32' 31.5" W

(3) Curtis Bay North Spectator
Anchorage Area. The waters north of

Curtis Bay Channel bounded by a line
connecting the following points:

Latitude Longitude

39° 14' 00.0" N 076° 33' 18.5" W, to
39° 13 33.0" N 076° 32' 50.0" W, to
39° 13 20.5" N 076° 33" 13.5" W, to
39° 13 37.0" N 076° 33' 40.0" W, to
39° 14' 00.0" N 076° 33' 18.5" W

(4) Fort McHenry Spectator
Anchorage Area. The waters south of
Hawkins Point bounded by a line
connecting the following points:

Latitude Longitude

39°12' 26.5" N 076° 31' 39.0" W, to
39° 11' 48.0" N 076° 30" 58.0" W, to
39° 11' 40.0" N 076° 30" 33.0" W, to
39°11' 16.5" N 076° 30" 46.5" W, to
39°12'19.5" N 076° 31' 50.5" W, to
39°12' 26.5" N 076° 31' 39.0" W

All coordinates reference Datum NAD
1983.

(5) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by the Commander, Coast
Guard Activities Baltimore.

(b) Special Local Regulations:

(1) All persons and/or vessels not
authorized as participants or official
patrol vessels are considered spectators.
The “official patrol” consists of any
Coast Guard, public, state, county or
local law enforcement vessels assigned
and/or approved by Commander, Coast
Guard Activities Baltimore.

(2) Except for persons or vessels
authorized by the Coast Guard Patrol
Commander, no person or vessel may
enter or remain in the regulated areas.

(3) The operator of any vessel in these
areas shall:

(i) Stop the vessel immediately when
directed to do so by any official patrol,
including any commissioned, warrant,
or petty officer on board a vessel
displaying a Coast Guard ensign.

(ii) Proceed as directed by any official
patrol, including any commissioned,
warrant, or petty officer on board a
vessel displaying a Coast Guard ensign.

(4) Spectator vessels may enter and
anchor in the special spectator
anchorage areas described in paragraph
(a) of this section without the
permission of the Patrol Commander.
They shall use caution not to enter the
regulated area. No vessel shall anchor
within a tunnel, cable or pipeline area
shown on a Government chart.

(c) Effective Dates. The regulated area
described in paragraph (a)(1) of this
section and the spectator anchorage
areas described in paragraphs (a)(2)
through (a)(4) of this section are
effective from 1 p.m. EDT (Eastern

Daylight Time) to 4 p.m., EDT on July
24 and 25, 1999.
Roger T. Rufe, Jr.,

Vice Admiral, U.S. Coast Guard Commander,
Fifth Coast Guard District.

[FR Doc. 99-18702 Filed 7-21-99; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[CA-010-0002, FRL-6401-6]

Classification of the San Francisco
Bay Area Ozone Nonattainment Area
for Congestion Mitigation and Air
Quality (CMAQ) Improvement Program
Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On July 10, 1998 (63 FR
37258), EPA redesignated the San
Francisco Bay Area from maintenance to
nonattainment, without a classification,
for the federal one-hour ozone standard.
By not assigning a classification, EPA
inadvertently affected the Bay Area’s
funding appropriation under the
Transportation Equity Act for the 21st
Century (TEA 21), Congestion
Mitigation and Air Quality
Improvement Program (CMAQ). On
March 18, 1999, EPA proposed to assign
the Bay Area a nonattainment
classification for the federal one-hour
ozone standard for CMAQ purposes
only so that the Bay Area would be able
to receive CMAQ funding
commensurate with the severity of its
air pollution problem (65 FR 13383).
After providing a 30-day extension to
the public comment period (64 FR
24123, May 5, 1999), EPA is today
finalizing the classification.

EFFECTIVE DATE: This action is effective
on August 23, 1999.

ADDRESSES: A copy of this document is
available in the air programs section of
EPA Region 9’s website, http://
www.epa.gov/region09/air. The docket
for this rulemaking is available for
inspection during normal business
hours at EPA Region 9, Planning Office,
Air Division, 17th Floor, 75 Hawthorne
Street, San Francisco, California 94105.
A reasonable fee may be charged for
copying parts of the docket. Please call
(415) 744-1249 for assistance.

FOR FURTHER INFORMATION CONTACT:
Celia Bloomfield, (415) 744-1249,
Planning Office (AIR-2), Air Division,
EPA Region 9, 75 Hawthorne Street, San
Francisco, CA 94105.
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SUPPLEMENTARY INFORMATION:

l. Background

The San Francisco Bay Area is the
only area in the country that was
initially designated nonattainment for
the federal one-hour ozone standard,
redesignated to attainment, and then
redesignated back to nonattainment (40
CFR 81.305, March 3, 1978; 60 FR
27028, May 22, 1995; 63 FR 3725, July
10, 1998). The final redesignation to
nonattainment was made without
assigning the Bay Area a nhonattainment
classification. By not assigning a
classification, EPA inadvertently
affected the Bay Area’s funding
appropriation under TEA 21's CMAQ
program. According to the
apportionment formula for CMAQ
funding (section 104(b)(2) of Title 23,
United States Code), areas with
nonattainment classifications receive a
weighting factor based on the severity of
air pollution, while areas without a
classification do not. The result was
that, while the Bay Area has a design
value equivalent to a moderate
nonattainment area, it was not receiving
the level of CMAQ funding appropriate
to address its air quality problem. On
March 18, 1999 (65 FR 13383), EPA
proposed to remedy this situation by
assigning the Bay Area a classification
of “moderate” for CMAQ purposes only.

I1. Summary of Public Comments and
EPA Response

EPA received numerous letters
supporting the classification and one
adverse comment. The Santa Barbara
County Association of Governments
expressed concern that EPA’s action
would set a precedent enabling
nonattainment areas to benefit
financially from a nonattainment
classification without having to comply
with the planning requirements
associated with that classification.

Today’s action will not set such a
precedent, as the Bay Areaisin a
unique situation. The Bay Area is the
only area in the country to attain the
ozone standard, be redesignated to
attainment, fall out of attainment, and
be redesignated back to nonattainment.
The Bay Area is also the only area in the
country to be redesignated
nonattainment without a classification.
Finally, the Bay Area is the only
nonattainment area in the country that
is receiving CMAQ funding at a level
below what was intended for areas with
similar air quality problems.

Further, while EPA acknowledges that
the plan submittal elements associated
with the Bay Area redesignation have
been streamlined, EPA is not enabling
the Bay Area to evade planning

requirements. The Bay Area is required
to adopt and implement control
measures sufficient to attain the federal
one-hour ozone standard; the Bay Area
must adopt and implement contingency
measures if the standard is not attained,;
and the Bay Area is required to use the
moderate area offset thresholds for new
source review. Furthermore, having
been classified moderate nonattainment
previously, the Bay Area is already
complying with Inspection and
Maintenance requirements for moderate
areas.

I11. Final EPA Action

EPA is today classifying the Bay Area
pursuant to section 172(a) as moderate
for the federal one-hour ozone standard
for CMAQ purposes only, and the
classification is intended only in
relation to the area’s treatment under
CMAQ. This classification is authorized
by section 172(a)(1)(A) of subpart 1 of
the Act, which states that “‘the
Administrator may classify the area for
the purpose of applying an attainment
date pursuant to paragraph (2), and for
other purposes.” EPA is assigning a
classification of moderate because it
reflects the severity of the Bay Area’s
nonattainment problem.

IVV. Administrative Requirements
A. Executive Orders 12866 and 13045

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

The final rule is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health Risks and
Safety Risks,” because it is not an
“‘economically significant’” action under
E.O. 12866.

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to

provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, representatives
of Indian tribal governments are *‘to
provide meaningful and timely input in
the development of regulatory policies
on matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

D. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

This classification action under
subpart 1, section 172(a)(1)(A) of the
Clean Air Act does not create any new
requirements. Therefore, the
Administrator certifies that it does not
have a significant impact on any small
entities affected.

E. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
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(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that this final
action does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate, or to the private sector. This
Federal action imposes no new Federal
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

F. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

G. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 20,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to

CALIFORNIA—OZONE

enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
oxides, Ozone, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 15, 1999.

Felicia Marcus,
Regional Administrator, Region IX.

Part 81, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

2. In §81.305, the table for
California—Ozone, is amended by
revising the entry for the San Francisco
Bay Area to read as follows:

§81.305 California.

* * * * *

Designated area

Designation

Classification

Datel Type

Datel Type

San Francisco—Bay Area

Alameda County
Contra Costa County
Marin County
Napa County
San Francisco County ....
Santa Clara County
San Mateo County ..........
Solano County (part)

Sonoma County (part)

Nonattainment

August 10, 1998

Not classified/Mod-
erate under 23
U.S.C. §104(b)(2).
Do.

August 10, 1998/
August 23, 1999

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

1This date is November 15, 1990, unless otherwise noted.

* * * * *

[FR Doc. 99-18721 Filed 7-21-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 745
[OPPTS-62130B; FRL-6053-9]

Lead; Requirements for Disclosure of
Known Lead-Based Paint and/or Lead-
Based Paint hazards in Housing;
Correction to Reflect OMB Approval of
the Information Collection
Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; correction.

SUMMARY: EPA is confirming that the
Office of Management and Budget
approved information collection
requirements contained in 40 CFR part
745, subpart F. An “‘Effective Date
Note,” which indicates that the
information collection requirements
contained in each section will not
become effective until approved by the
Office of Management and Budget
(OMB), was automatically added by the
Office of the Federal Register (OFR). The
OFR added this statement to the CFR
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because the preamble to the final rule
entitled “Requirements for Disclosure of
Known Lead-Based Paint and/or Lead-
Based Paint Hazards in Housing” (61 FR
9064, March 6, 1996)(FRL-5347-9),
which was jointly issued by EPA and
the Department of Housing and Urban
Development (HUD), indicated that the
information collection requirements
contained in the final rule had not yet
been approved by OMB pursuant to the
Paperwork Reduction Act (PRA), and
that the sections would not be effective
until approved by OMB. OMB approved
the information collection requirements
contained in these regulations on April
22,1996, but this statement remained in
the CFR. Since OMB has approved the
information collection requirements

contained in these regulations, this
statement is not appropriate and must
be removed by OFR to avoid further
confusion.

DATES: 40 CFR 745.107, 745.110,
745.113, 745.115 became effective on
April 22, 1996, when OMB approved
the information collection requirements.
FOR FURTHER INFORMATION CONTACT: For
general information contact: Christine
Augustyniak, Associate Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone numbers: (202)
554-1404 and TDD: (202) 554-0551; e-
mail address: TSCA-Hotline@epa.gov.
For technical information contact:
Dayton Eckerson, National Program

Chemicals Division (7404), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460;
telephone number: (202) 260-1591; Fax
number: (202) 260-0770; e-mail address:
eckerson.dayton@epa.gov.
SUPPLEMENTARY INFORMATION:

l. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are a seller, purchaser, lessor, or
lessee of a non-exempt residential
dwelling built before 1978, or a real
estate agent representing such parties.
Potentially affected categories and
entities may include, but are not limited
to:

Categories NAICS SIC Examples of potentially affected entities
Real Estate Operators/Lessors .........cccccvcveenen. 53111 651 | Lessors of residential buildings
Lessors of residential dwellings
Offices of Real Estate Agents ........ccccccocvvveueennn. 53121 653 | Real estate agents
Real estate brokers
Property Managers .........cccoocveeiiieieniieeenieeeeens 531311 Property managers
Private Parties--Sales Transactions ................... None None | Sellers and buyers of houses, townhouses, and cooperatives/condomin-
iums
Private Parties--Rental Transactions ................. None None | Lessors and lessees of residential dwellings

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed above could also be
affected. The four-digit Standard
Industrial Classification (SIC) codes and
the North American Industrial
Classification System (NAICS) codes
have been provided to assist you and
others in determining whether or not
this action applies to certain entities. To
determine whether you or your business
is affected by this action, you should
carefully examine the applicability
provisions in 40 CFR 745.100. If you
have any questions regarding the
applicability of this action to a
particular entity, you may also consult
the technical person listed in the “FOR
FURTHER INFORMATION CONTACT”
at the beginning of this document.

B. How Can | Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
copies of this document and certain
other available documents from the EPA
Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register - Environmental
Documents.” You can also go directly to

the “Federal Register” listings at http:/
/www.epa.gov/fedrgstr/.

2. In person. This information will be
added to the official record that was
established for the March 6, 1996 final
rule, identified by docket control
number OPPTS—-62130B. The official
record consists of the documents
specifically referenced in this action,
any public comments received during
an applicable comment period, and
other information related to this action,
including any information claimed as
confidential business information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period, is available
for inspection in the TSCA
Nonconfidential Information Center,
North East Rm. B—-607, Waterside Mall,
401 M St., SW., Washington, DC. The
Center is open from 12 noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number of the
Center is (202) 260—7099.

1. What Does this Correction Do?

Under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., an Agency
may not conduct or sponsor, and a
person is not required to respond to a
collection of information that is subject
to approval under the PRA, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations are listed in 40 CFR
part 9, and any related collection
instrument.

As required by section 1018 of the
Residential Lead-Based Paint Hazard
Reduction Act of 1992, EPA and the
Department of Housing and Urban
Development (HUD) jointly issued
regulations requiring the disclosure of
known lead-based paint and/or lead-
based paint hazards by persons selling
or leasing housing constructed before
the phaseout of residential lead-based
paint use in 1978. In the preamble to the
final rule, EPA and HUD indicated that
the information collection requirements
contained in the final rule had not yet
been approved by OMB pursuant to the
PRA, and that the requirements would
not be effective until approved by OMB
(61 FR 9064, March 6, 1996).

On May 31, 1996, EPA issued a notice
in the Federal Register (61 FR 27348)
(FRL-5512-5) to announce that OMB
had approved the information collection
requirements contained in these final
rules on April 22, 1996, and that OMB
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control number 2070-0151 had been
assigned to these collection activities. In
the July 1, 1996 issue of the Federal
Register (61 FR 33851) (FRL-5379-8),
EPA amended the table in 40 CFR part
9 to add this OMB control number to the
listing of OMB control numbers for
EPA’s regulations that appears in §9.1.
Since there wasn’t a formal
connection between these subsequent
notices and 40 CFR part 745, subpart F,
[or 24 CFR part 35, subpart H], the OFR
did not make the connection to the
information collection requirements
contained in these sections. As a result,
OFR added the following clause to the
Effective Date Note that appears at the
end of 8§745.107, 745.110, 745.113, and
745.115: *“This section contains
information collection requirements and
will not become effective until approval
has been given by the Office of
Management and Budget.”

I11. Why Is this Correction Issued as a
Final Rule?

EPA is publishing this action as a
final rule without prior notice and
opportunity to comment because the
Agency believes that providing notice
and an opportunity to comment is
unnecessary and would be contrary to
the public interest. As explained above,
this action will simply allow OFR to
correct the CFR to properly reflect
OMB’s approval of the information
collection requirements contained in 40
CFR part 745, subpart F. EPA therefore
finds that there is ““good cause’ under
section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to make this amendment
without prior notice and comment.

1V. Do Any of the Regulatory
Assessment Requirements Apply to this
Action?

No. This final rule does not impose
any new requirements. It only
implements a correction to the Code of
Federal Regulations (CFR). As such, this
action does not require review by the
Office of Management and Budget
(OMB) under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
the Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not impose any
enforceable duty, contain any unfunded
mandate, or impose any significant or
unique impact on small governments as
described in the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require prior
consultation with State, local, and tribal

government officials as specified by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993) and Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), or special
consideration of environmental justice
related issues under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). In addition,
since this action is not subject to notice-
and-comment requirements under the
Administrative Procedure Act (APA) or
any other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.).

V. Will EPA Submit this Final Rule to
Congress and the Comptroller General?

Yes. The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement. 5 U.S.C. 808(2). EPA has
made such a good cause finding for this
final rule, therefore, the removal of the
Effective Date Notes can be made to the
CFR by OFR after July 22, 1999.
Pursuant to 5 U.S.C 808(2), this
determination is supported by the brief
statement in Unit 1V. of this preamble.
EPA will submit a report containing this
rule and other required information to
the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This is not a ““‘major rule’ as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 745

Environmental protection, Hazardous
substances, Lead, Lead-based Paint,
Reporting and recordkeeping
requirements.

Dated: June 29, 1999.
Susan H. Wayland,

Acting Assistant Administrator for
Prevention, Pesticides and Toxic Substances.

[FR Doc. 99-17212 Filed 7-21-99; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Inspector General

42 CFR Parts 1001, 1002 and 1003
RIN 0991-AA95

Health Care Programs: Fraud and
Abuse; Revised OIG Sanction
Authorities Resulting From Public Law
105-33

AGENCY: Office of Inspector General
(OIG), HHS.

ACTION: Final rule.

SUMMARY: This rulemaking revises the
OIG’s exclusion and civil money
penalty authorities set forth in 42 CFR
parts 1001, 1002 and 1003, as a result
of the Balanced Budget Act of 1997,
Public Law 105-33. These revisions are
intended to protect Medicare and other
Federal health care programs by
enhancing the OIG’s administrative
sanction authority through new or
revised exclusion and civil money
penalty provisions.

EFFECTIVE DATE: This rule is effective on
July 22, 1999.

FOR FURTHER INFORMATION CONTACT: Joel
Schaer, (202) 619-0089, OIG
Regulations Officer.

SUPPLEMENTARY INFORMATION:

l. Background

A. The Health Insurance Portability and
Accountability Act

The Health Insurance Portability and
Accountability Act (HIPAA) of 1996,
Public Law 104-191, was enacted on
August 21, 1996, and set forth a number
of significant amendments to the OIG’s
exclusion and civil money penalty
(CMP) authorities. Among the various
provisions related to the program
exclusion authority, HIPAA: (1)
Expanded the OIG’s minimum 5-year
mandatory exclusion authority to cover
any felony conviction under Federal,
State or local law relating to health care
fraud, even if governmental programs
were not involved; (2) established
minimum periods of exclusion from 1 to
3 years for certain permissive
exclusions; and (3) established a new
permissive exclusion authority
applicable to individuals who have a
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majority ownership in, or have
significant control over the operations of
an entity that has been convicted of a
program-related offense. Proposed
regulations addressing these revised or
expanded OIG exclusion authorities
were published in the Federal Register
on September 8, 1997 (62 FR 47182) and
final regulations were issued on
September 2, 1998 (63 FR 46676).

In addition, HIPAA revised and
strengthened the OIG’s existing CMP
authorities, and extended the
application of the CMP provisions
beyond those programs funded by the
Department to include all Federal health
care programs. Separate OIG proposed
rulemaking addressing the revised or
expanded CMP provisions resulting
from HIPAA were published in the
Federal Register on March 25, 1998 (63
FR 14393).

B. The Balanced Budget Act of 1997

In conjunction with many of the
HIPAA fraud and abuse authorities, the
Balanced Budget Act (BBA) of 1997,
enacted on August 5, 1997, contained a
number of provisions designed to
further protect the integrity of Medicare,
Medicaid and all other Federal health
care programs for current and future
beneficiaries, and combat fraudulent
and abusive program activities.
Specifically, the fraud and abuse
provisions of BBA serve to strengthen
the OIG’s exclusion and CMP
authorities with respect to Federal
health care programs.

While the new exclusion and CMP
authorities under BBA were effective for
violations occurring on or after August
5, 1997, since the statutory provisions
allowed the Department some policy
discretion in their implementation, the
OIG developed and issued a proposed
rulemaking on September 2, 1998, that
solicited public comments on proposed
exclusion and CMP regulatory revisions
resulting from BBA (63 FR 46736).

1. Summary of the Proposed Rule

In accordance with the Department’s
expanded and revised exclusion and
CMP authorities resulting from BBA, the
proposed regulations were designed to
codify in 42 CFR parts 1001, 1002 and
1003 as follows:

A. Revised Exclusion Authorities
Resulting From BBA

1. OIG authority to direct exclusions
from State health care programs, and to
extend application of OIG exclusions to
all Federal health care programs—Prior
to BBA, the OIG was authorized under
section 1128 of the Act to impose
exclusions from participation in
Medicare under its own authority, but

could not impose other health care
program exclusions directly. Instead,
the OIG directed State health care
programs (such as Medicaid) to impose
parallel exclusions, but had no authority
with respect to the exclusion from State
health care programs, as listed in
section 1128(i) of the Act. Section
4331(c) of BBA specifically amended
sections 1128(a) and (b) of the Act to
extend the scope of an OIG exclusion
beyond the Medicare and State health
care programs to all Federal health care
programs (as defined in section 1128B(f)
of the Act), and to enable the OIG to
impose exclusions from all Federal
health care programs directly. We
proposed amending various sections of
42 CFR part 1001 to reflect this
expanded authority.

The proposed regulations also
addressed the effect of this expanded
exclusion authority on the employment
of excluded individuals, and program
reimbursement for items and services
they may provide to other Federal
health care programs. Prior to BBA, with
limited exceptions, no payment could
be made under Medicare and the State
health care programs for any health care
item or service furnished, ordered or
prescribed by an excluded individual.
However, an individual excluded from
Medicare and the State health care
programs could still be employed or
receive payment from other Federal
health care programs, such as Tricare or
the Department of Veterans Affairs.
With the expanded scope of the
exclusion authority, the proposed rule
stated that Federal health care agencies
may neither reimburse for items and
services which excluded individuals
provide, order or prescribe, nor pay the
salaries or expenses of such persons
using Federal funds. As indicated in the
proposed rule, in accordance with the
BBA provision, with limited exceptions,
an exclusion would effectively preclude
the employment of an excluded
individual in any capacity by a Federal
or State agency, or other entity, where
payment is made by any Federal health
care program.

2. Permanent exclusions for
individuals convicted of 3 or more
health care-related crimes, and 10 year
exclusions for individuals convicted of 2
health care-related crimes—Most
excluded health care providers become
eligible for reinstatement in the Federal
and State health care programs after a
specified exclusion period. Section 4301
of BBA established a mandatory
exclusion period of not less than 10
years for individuals who have been
twice convicted of mandatory exclusion
offenses under section 1128(a) of the
Act. In addition, a permanent program

exclusion must be imposed against
those individuals who have been
convicted on 3 or more occasions of
such mandatory exclusion offenses.
Accordingly, we proposed to amend
§1001.102 to reflect these new
mandatory exclusion periods.

3. Exclusion of entities controlled by
family or household members of
sanctioned individuals—The OIG is
authorized to exclude entities owned or
controlled by an individual who has
been convicted of a health care related
offense, or who has been sanctioned by
the OIG. However, some excluded
individuals have been able to
circumvent the impact of an exclusion
and retain silent control of operating
health care entities by engaging in paper
transfers of their ownership and control
interests to family or household
members. To address the problem of
excluded individuals retaining “silent”
control of participating entities, section
4303 of BBA allowed for the exclusion
of entities owned or controlled by the
family or household members of
excluded individuals when the transfer
of ownership or control interest in the
entity was made in anticipation of, or
following, a conviction, CMP or
exclusion. We proposed to amend
§1001.1001(a) to reflect this new
authority.

B. Revised CMP Authorities Resulting
From BBA

1. CMPs against institutional health
care providers that employ or enter into
contracts for medical services with
excluded individuals—In some
instances, individuals who have been
excluded from Medicare or the State
health care programs have been able to
obtain (or retain) employment, staff
privileges or other affiliations with
various health care entities that then bill
the programs for their services. CMP
authority has existed for health
maintenance organizations that submit
claims for items or services furnished by
excluded employees or other excluded
individuals with whom they contract,
but no parallel sanction authority
existed with respect to a group medical
practice, hospital, nursing home, home
health agency, hospice or other provider
that failed to check the credentials of
individuals whose services they utilize
and bill to Medicare or State health care
programs. In accordance with new
authority set forth in section 4304(a) of
BBA, we proposed amending
8§1003.102(a) and 1003.103(a) to allow
the OIG to impose a CMP of up to
$10,000 against any entity that submits,
or causes to be submitted, claims for
items or services rendered by employees
or other individuals with whom they
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contract, and whom they know, or
should know, have been excluded from
participation in the Federal health care
programs.

2. CMP for failure to report
information to the Healthcare Integrity
and Protection Data Bank—Section 221
of HIPAA established a national health
care fraud and abuse data collection
program, the Healthcare Integrity and
Protection Data Bank (HIPDB), for the
reporting of final adverse actions (such
as convictions, exclusions and licensing
restrictions) against health care
providers, suppliers and practitioners.!
While this authority mandated that
private health plans, as well as certain
State and Federal entities, report
adverse actions to the HIPDB, no
penalty provision was included to
address failure by a health care plan to

comply with the reporting requirements.

In accordance with section 4331(d) of
BBA, §1003.102(b) of the proposed
regulations set forth a new CMP of not
more than $25,000 against any health
plan that fails to report a final adverse
action to HIPDB as required by the
statute and regulations.

3. CMPs for health care providers who
violate the anti-kickback statute—Prior
to BBA, criminal penalties or program
exclusions were the only remedies
available against those who offered or
received remuneration in return for the
referral of business paid for by Federal
health care programs, in violation of the
anti-kickback statute. Since both
remedies are potentially quite severe,
section 4304 of BBA set forth an
alternative remedy, i.e., a new CMP for
violations of the anti-kickback statute.
In accordance with this new statutory
provision, we proposed to amend
§81003.102(b), 1003.103(h) and
1003.104 to implement a CMP of not
more than $50,000 for each kickback
violation, and an assessment of up to 3
times the total amount of remuneration
offered, paid, solicited or received
without regard to whether a portion of
such remuneration was offered, paid,
solicited or received for a lawful
purpose.

C. Additional Technical and Other
Revisions to 42 CFR Parts 1001 and
1003

1. Technical revisions—A number of
proposed technical revisions consistent
with the policy provisions resulting
from BBA and the proposed regulatory
amendments were also indicated in the
notice of proposed rulemaking.

1 Proposed regulations setting forth the policies
and procedures for implementing the new HIPDB
were published in the Federal Register on October
29, 1998 (63 FR 58341).

Specifically, we proposed to amend the
authority citation cites for parts 1001
and 1003, §81001.302 (Basis for
reinstatement), 1003.100 (Basis and
purpose), and 1003.114 (Collateral
estoppel) to reflect the revisions being
proposed in accordance with the revised
BBA exclusion and CMP authorities. In
addition, we proposed a revision to
§1003.109(a)(3), to delete the phrase
“the amount of the proposed penalty,
assessment and the period of proposed
exclusion (where applicable).” This
language appears in paragraph (a)(4) of
this section, and appears inadvertently
in paragraph (a)(3).

2. Proposed revision to OIG
reinstatement considerations—We also
proposed to add two new elements to
§1001.3002(b), pertaining to the OIG’s
review of an individual’s or entity’s
request for reinstatement in the Federal
health care programs after the
individual’s or entity’s exclusion
period. The first new proposed element
was designed to address the OIG’s
expectation that excluded parties
adequately and promptly inform all
their clients or patients of the exclusion
so that the clients or patients will have
a clear understanding that items and
services provided, directed or ordered
by that individual or entity will not be
paid for under any Federal health care
program. Under § 1001.1901(b) of the
proposed regulations, Medicare
reimbursement is authorized to a
beneficiary for the first claim submitted
for an item or service provided by the
excluded party, at which time the
beneficiary is notified that future claims
will be denied due to the provider’s
excluded status. (We did not believe
that notification only after the
submission of a claim provides adequate
protection for program beneficiaries.) By
stating in the proposed regulations that
the OIG, in making its reinstatement
decisions, would consider whether a
provider has adequately and promptly
informed clients or patients of an
exclusion, we hoped to offer an
incentive for providers to give the
earliest possible notification to
beneficiaries of their exclusion.

A second proposed reinstatement
element was designed to codify existing
OIG policy which, in making
reinstatement decisions, considers
whether the individual or entity has,
during the period of exclusion,
submitted claims or caused claims to be
submitted, or payments to be made by
any Federal health care program for
items or services the excluded party
furnished, ordered or prescribed,
including health care administrative
services during the period of exclusion.
By setting forth this regulatory

clarification, we hoped to make clear
that the submission of claims for
payment to any Federal health care
program during a provider’s period of
exclusion will jeopardize the provider’s
reinstatement into the programs.

I11. Responses to Comments and
Summary of Revisions

In response to the notice of proposed
rulemaking, the OIG received a total of
five timely-filed public comments from
various health care associations and
other interested parties. Set forth below
is a synopsis of the various comments
and recommendations received, our
response to those concerns, and a
summary of the specific revisions and
clarifications being made to the
regulations.

Section 1001.102 Factors in Length of
Exclusion

Comment: Two commenters raised
concern over the language in proposed
§1001.102(b)(6), one of the possible
aggravating factors which would
provide a basis for lengthening the
period of exclusion. The provision
would consider whether the “individual
or entity has at any time been overpaid
a total of $1,500 or more by Medicare,
Medicaid or any Federal health care
program as a result of improper
billings.” The commenters indicated
that this language was too general and
gives no clear indication of what
constitutes “improper billings.” The
commenters stated that any
overpayments of $1,500 or more,
whether part of the same circumstance
that led to the exclusion in the first
place, or ones that are billing error
mistakes or simple negligence, could be
deemed an aggravating circumstance.
The commenters indicated that
aggravating factors should serve as valid
predictors of future violations of
Medicare and other Federal program
statutes and regulations and, therefore,
urged that the OIG delete the $1,500
threshold.

Response: It is not our intention to
consider overpayment of $1,500 or more
based on inadvertent billing errors as an
aggravating circumstance. We agree
with the commenters that the $1,500
threshold for overpayments needs to be
related to improper conduct, such as the
submission of false, fraudulent or
otherwise improper claims for payment.
This criterion with respect to
determining aggravating circumstances
has been included in the OIG’s
regulations since 1992 and has not been
identified as a problem by either
providers or the OIG. Therefore, this
provision, which was not proposed for
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any revision in our proposed rule, will
not be revised at this time.

Section 1001.3002(b)(5) Basis for
Reinstatement

Comment: Two commenters raised
concern over the proposed language in
§1001.3002(b)(5) that would add a new
factor in determining whether an
individual or entity can be reinstated to
participate in Federally-funded health
care programs. Specifically, we
indicated that the OIG would consider
“whether the individual or entity,
during the period of exclusion, has
adequately and promptly informed its
clients or patients that any items or
services provided will not be
reimbursable under any Federal health
care program.” One commenter
requested that the OIG clarify both the
terms “‘adequate” and “prompt” so that
an excluded individual can be aware of
whether they have met the criteria for
reinstatement. The commenter also
asked for additional clarification what is
meant by a physician’s or entity’s
“clients and patients.”

A second commenter recommended
that the language in this paragraph be
deleted entirely, stating that an
excluded party’s unwillingness to notify
those affected should not have a bearing
on his or her fitness to be readmitted to
the health care programs.

Response: We have considered the
comments regarding this proposed
factor for reviewing reinstatement
requests, and agree that this factor may
impose an additional burden on
excluded individuals and entities with
respect to notification of patients and
clients and that this notification
obligation is not mandated by law. In
addition, we are persuaded by the fact
that beneficiaries are adequately
protected, since the current procedures
provide for payment of the first claim
submitted by or on behalf of a
beneficiary for services furnished,
ordered or prescribed by an excluded
provider or practitioner, and
simultaneous notification regarding the
exclusion. Moreover, we believe that it
would be very difficult to monitor such
notifications by excluded individuals
and entities in order to assess their
trustworthiness for purposes of future
participation in Federal health care
programs. Based on these reasons, we
are deleting this proposed factor from
those to be evaluated in assessing a
reinstatement request.

Section 1003.102(a) CMP for
Relationships With Excluded
Individuals

Comment: A commenter was
concerned that the OIG misinterpreted

the statute (42 U.S.C. 1320a—7a(a)(6))
and congressional intent with regard to
the basis for CMPs arising from
relationships with excluded
individuals. They indicated that the
proposed regulations imply the
existence of an affirmative duty on
providers to monitor, on an ongoing
basis, the eligibility of employees and
others with whom they enter into
contracts to participate in the Federal
health care programs. The commenter
believed that the conditional phrase “‘or
should have known’ in proposed
§1003.102(a)(2) would effectively
impose a duty upon contracting
providers to monitor the list of excluded
individuals and entities on a regular
basis or risk imposition of a CMP. The
commenter raised questions regarding
(1) how often should they check on
employees and contracting parties, e.g.,
when employees are hired and when
contracting parties enter into a contract,
or rechecked at regular intervals), and
(2) which persons should be checked,
e.g., ongoing contracts, subcontractors
or employees of a corporation with
whom they are contracting. The
commenter believed the appropriate
burden should be on the OIG or the
excluded individual or entity to notify
contracting providers with whom they
have employment or other contractual
relationships of their exclusion from the
Federal health care programs.

Response: Providers and contracting
parties have a duty to check the
sanction report on the OIG web site
prior to entering into employment or
contractual arrangements with new
hires or run the risk of CMP liability if
they fail to do so. All exclusion
information is maintained on the OIG
web site (www.dhhs.gov/progorg/oig)
and updated on a regular basis. While
it is not possible for the OIG to be aware
of every employment arrangement being
entered into by providers and excluded
individuals or entities, the OIG does
notify and inform employers of
excluded individuals and entities when
such pending employment
arrangements are specifically known to
the OIG. In addition, hospitals are under
an affirmative obligation to query the
National Practitioner Data Bank (NPDB)
when they grant privileges, and
subsequently at 2-year intervals, to
determine whether any actions have
been taken against physicians that they
employ. Information on exclusions is
contained in the NPDB.

Comment: Another commenter
contended that use of the OIG’s
Sanction Report posted on the Internet
is confusing and inadequate. The
commenter stated that the current
information contained on the OIG web

site is not easily accessible, requiring
providers to create their own
“cumulative list” and to manually input
data which could leave providers open
to fraud and abuse claims because of
simple mistakes or errors. In light of the
new CMP authority under BBA for
providers contracting with or employing
an individual or entity that is excluded
from the Federal health care programs,
the commenter requested that the OIG
reevaluate the current Sanction Report
to create a ‘““‘cumulative list” of excluded
individuals and entities that providers
can easily access and use.

Response: We believe that the current
OIG web site containing the Cumulative
Sanction Report is accessible, with large
numbers of users of this web site having
no problems in obtaining the
information needed. However, we have
also been aware that some users want to
be able to do an on-line search for a
single individual or entity, and agree
that the sanction report on the web site
needs to be modified to be more user-
friendly in order to permit parties to
look for one name at a time. Early in
1999, the OIG web site was modified so
that parties can search by either name
or location in order to ascertain an
individual’s or entity’s exclusion status,
as well as being able to download the
entire file.

It should also be pointed out that the
OIG’s web site is not the sole source of
information regarding sanctioned
individuals and entities. The NPDB,
which hospitals are required to query,
contains information on our sanctioned
providers. In addition, the exclusion
information is also available on the GSA
list of ““Parties Excluded from Federal
Procurement and Nonprocurement
Programs’ and is on-line searchable.2
Furthermore, the new HIPDB will
contain the OIG exclusion information.
With the various avenues of information
on excluded individuals and entities
available, we believe parties will be able
to readily obtain the necessary
information on current Federal health
care program exclusions.

Comment: The preamble discussion of
the proposed rule stated the OIG’s
concern that “individuals who have
been excluded from Medicare or State
health care program participation have,
nonetheless, been able to obtain (or
retain) employment, staff privileges or
other affiliation with various health care
entities * * *.” A commenter
emphasized that it is both possible and
common for a physician to have medical
staff privileges at a hospital without
having either an employment or a
contractual relationship with the

2See http://anet.gov/epls/.
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hospital, particularly in States that
prohibit the corporate practice of
medicine. The commenter further stated
that a physician’s medical staff
privileges at a hospital and his or her
provision of items and services covered
by Medicare mean that the hospital and
the physician are ““arranging” for the
provision of such services.

Response: We agree with the
commenter’s point regarding the
reference to staff privileges. A medical
staff relationship, in the absence of any
employment or contractual relationship
or arrangement, in and of itself, remains
outside the scope of these regulations.
However, when claims are generated by
physicians having privileges in the
hospital for services they furnish, order
or prescribe, the hospital must be held
accountable if the items or services are
provided by excluded physicians.
Clearly, an excluded physician cannot
have any Federal or State health care
program payments made for items and
services that they furnish, order or
prescribe; not to hold a hospital or other
organization accountable for allowing
such a person to generate bills to the
programs would be inappropriate.

Section 1003.102(b) CMP for Failure
To Report Information to the HIPDB

Comment: One commenter believed
that the OIG should not proceed with
regulations relating to the new CMP for
failure to report information to the
HIPDB until the implementing
regulations for the new data bank have
been finalized.

Response: The OIG published
proposed regulations in the Federal
Register on October 30, 1998 (63 FR
58341) addressing policies and
procedures for implementing the new
HIPDB. Those proposed regulations are
designed to address, among other
things, how and when specific
information is to be reported to the data
bank; the requirements for the
disclosure and confidentiality of
information received by the HIPDB,;
applicable fees when requesting data
bank information; and the process for
disputing the accuracy of HIPDB
information. The HIPDB is not expected
to be operational until final regulations
are in place some time later this year.
The OIG will take no CMP action for
failure to report information to the
HIPDB until the issuance of final
implementing regulations regarding
reporting to he HIPDB.

Section 1003.103 Amount of Penalty

Comment: One commenter indicated
that the proposed regulatory language in
§1003.103(h)(1), that indicates that the
OIG may impose ‘“‘a penalty of $50,000”

against persons who commit an act in
violation of the anti-kickback statute, is
not consistent with the statutory
language set forth in BBA. The statutory
language (42 U.S.C. 1320a-7a(a))
indicates that a person may be subject
to a civil money penalty of not more
than * * * $50,000 for each such act.”
The commenter recommended that the
rule be modified to comport with the
statutory language.

Response: We agree that the proposed
language was inconsistent, and are
amending paragraph (h)(1) of this
section to indicate that the OIG may not
impose “‘a penalty of not more than
$50,000” (emphasis added).

Section 1003.106 Factors in
Calculating CMPs

Comment: One commenter cited an
ambiguity in the preamble and proposed
regulations text at § 1003.106(a)(1)(vii)
with regard to determinations on the
amount of a penalty. The commenter
states that the preamble discussion
indicates one of the criteria for
determining the appropriate amount of
penalty would be “whether the
contracting provider knew or should
have known of the exclusion.” Also, the
commenter indicates that the proposed
language in §1003.106(a)(1)(vii)
describes this factor as “whether the
contracting provider knew of the
exclusion when employing or otherwise
contracting with an excluded individual
or entity.” The commenter
recommended adding the word
“actually” before the word ““knew” in
this paragraph.

The commenter also believed a
number of additional factors relating to
the overall culpability of a contracting
party should be considered. They
included (i) the volume or value of
items or services provided by an
excluded individual or entity with
which the contracting provider has an
employment or contractual relationship;
(ii) whether the contracting provider has
in place an effective compliance
program; and (iii) the length of time
between when the provider knew or
should have known of the exclusion,
and when the provider terminated the
employment or other contractual
relationship with the excluded
individual or entity.

Response: In making any
determinations regarding the amount of
penalty, the OIG intends to draw clear
distinctions between cases where there
was actual versus constructive
knowledge. As a result, we are
amending the language in
§1003.106(a)(1)(vii) to indicate that in
determining the amount of any penalty
in accordance with this provision, we

will take into account whether ““the
contracting provider actually knew of
the exclusion when employing or
otherwise contracting with an excluded
individual or entity * * *” (emphasis
added).

Comment: Two commenters raised
objection to the existing factor, being
redesignated as paragraph (a)(1)(ix) in
this section, which allows the OIG to
assess penalties in accordance with
“[S]uch other matters as justice may
require.” The commenters believe that
this language is unacceptably vague
wide-ranging.

Response: The language in
§1003.106(a)(1)(ix), among other places
in part 1003, is not new, and is intended
to encompass other mitigating and
aggravating factors that may arise on a
case-by-case basis. It was included in
the CMP statutory authority when
initially enacted in 1981. This phrase
allows for the consideration of
individual factors, both aggravating and
mitigating, that may be meaningful to
one distinct case. For example, the
additional factors cited by a commenter
and referenced above, relating to the
overall culpability of a contracting
party, may be considered under this
factor.

IV. Provisions of the Final Rule

For the most part, this final rule
incorporates the provisions of the
September 2, 1998 proposed rule. A
brief description of the provisions of
this final rule follow.

¢ In §1001.2, we are adding a
definition for the term *‘Federal health
care program,” and are making
conforming changes to include the term
“‘and other Federal health care
programs’ in §8 1001.1(a),
1001.201(b)(3)(iii)(A), 1001.301(b)(2)(ii),
1001.401(c)((2)(ii), 1001.1301(b)(2)(iii),
1001.1401.(b)(1) and (b)(4),
1001.1501(a)(3), 1001.1901(b)(1),
1001.3003, 1001.303 and 1002.2(a).
Similar proposed revisions to
§81001.301(b)(3)(ii)(A) and
1001.401(c)(3)(i)(A) have already been
addressed in the OIG final regulations
published on September 2, 1998 (63 FR
46676) addressing revised OIG
exclusion authorities resulting from
Public Law 104-191.

¢ In the proposed rule, we set forth in
§1001.2, Definitions, a revised
definition for the term *‘exclusion.” A
revised definition of the term was
promulgated in the OIG final regulations
published on September 2, 1998 (63 FR
46676) addressing revised OIG
exclusion authorities resulting from
Public Law 104-191. We are retaining
that definition of the term “‘exclusion,”
set forth in the September 2, 1998 final
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rule, in these final regulations as well.
We are also adding a definition in
§1001.2 for the term “Federal health
care program.”

e The proposed rule indicated our
intention to amend § 1001.102(b) by
revising paragraphs (b)(5) and (b)(6),
and by adding a new paragraph (b)(7).
However, in the proposed rule, we
inadvertently deleted existing paragraph
(b)(5). In addition, final OIG regulations
published on September 2, 1998 (63 FR
46676) added a new paragraph (b)(8). As
a result, in these final regulations we are
revising current paragraphs (b)(6) and
(b)(7) (and not (b)(5) and (b)(6) as the
proposed rule indicated); redesignating
the recently-added paragraph (b)(8) as
new paragraph (b)(9); and adding a new
paragraph (b)(8) (designated as new
(b)(7) in the proposed rule). We are also
adding a new §1001.102(d) to reflect the
new mandatory lengths of exclusion.

* We are amending §1001.1001(a) to
reflect the statutory authority that
allows for the exclusion of entities
controlled by family or household
members of sanctioned individuals. In
§1001.1001(a)(2), we are also adding
definitions for the terms “immediate
family member” and ‘““member of
household,”” consistent with the statute.

« To reflect the revised scope of
exclusions under title XI of the Act, that
allows the Secretary, through the OIG,
to direct the imposition of exclusions
from all Federal health care programs
and to directly impose exclusions from
all Federal health care programs, we are
revising §1001.1901(a), (b)(1),
introductory paragraph (c)(3) and
(c)(5)(i). While the proposed rule
indicated our intention of revising
paragraph (c)(4)(i) (and not (c)(5)(i)) of
this section, the OIG final regulations
published on September 2, 1998 (63 FR
46676) amended paragraph (b)(1), and
redesignated paragraph (c)(4) as (c)(5)
and added a new paragraph (c)(4) in its
place. The changes being made in
§1001.1901 in this rule reflect the
revisions and redesignation made in the
September 2, 1998 final rule.

« With respect to considerations in
the OIG’s review of an individual’s or
entity’s request for reinstatement in the
Federal health care programs after the
individual’s or entity’s exclusion
period, we are not including the
language proposed for a new
§1001.3002(b)(5) as indicated in the
proposed rule. However, we are
adopting the language proposed for new
paragraph (b)(6) of this section, and are
now designating this as new paragraph
(b)(5). Technical revisions to
§1001.3002(b)(3) and (b)(4) are also
being made.

» Sections 1003.102(a)(2) and
1003.103(a) are being revised to reflect
the new CMP authority against entities
that submit, or cause to be submitted,
claims for health care services rendered
by employees or other individuals
under contract whom they know, or
should know, have been excluded from
participation in the Federal health care
programs. We are also revising
§1003.106(a)(1) to set forth five criteria
to be considered in determining the
penalty amount.

* We are amending § 1003.102(b)(5)
to address CMPs imposed against any
health plan that fails to report
information on an adverse action
required to be reported to the new
HIPDB. Section 1003.103(g) is being
added to set forth the penalty amount
for such violations.

* A new §1003.102(b)(11)—to codify
the CMP authority for health care
providers who violate the anti-kickback
statute, and a new § 1003.103(h), as
revised in accordance with the
discussion above, to address the
maximum penalty amount—are being
added. Section 1003.104 is also being
revised to address assessments of not
more than three times the amount of
remuneration offered, paid, solicited or
received with regard to this violation.

¢ Technical amendments are also
being made in §§1001.302, 1003.100
and 1003.114 to reflect the regulatory
changes set forth in the OIG’s revised
exclusion and CMP authorities revisions
in accordance with BBA.

V. Regulatory Impact Statement

Executive Order 12866 and Regulatory
Flexibility Act

The Office of Management and Budget
(OMB) has reviewed this final rule in
accordance with the provisions of
Executive Order 12866 and the
Regulatory Flexibility Act (5 U.S.C.
601-612), and has determined that it
does not meet the criteria for a
significant regulatory action. Executive
Order 12866 directs agencies to assess
all costs and benefits of available
regulatory alternatives and, when
rulemaking is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health,
safety distributive and equity effects). In
addition, under the Regulatory
Flexibility Act, if a rule has a significant
economic effect on a substantial number
of small entities the Secretary must
specifically consider the economic
effect of a rule on small entities and
analyze regulatory options that could
lessen the impact of the rule.

The provisions set forth in this final
rulemaking implement new or revised
OIG statutory requirements set forth in
Public Law 105-33. These provisions
are designed both to broaden the scope
of the OIG’s authority to exclude
individuals and entities from Medicare,
Medicaid and all other Federal health
care programs, and strengthen current
legal authorities pertaining to the
imposition of CMPs against individuals
and entities engaged in prohibited
actions and activities. These regulations
implement the new statutory
requirements by (1) expanding the
application of the OIG’s exclusions to
all Federal health care programs; (2)
implementing permanent exclusions for
individuals convicted of three or more
offenses for which an exclusion can be
imposed under section 1128(a) of the
Act, and 10 year exclusions for
individuals convicted of two or more
such offenses; (3) allowing for the
exclusion of entities controlled by
family or household members of
sanctioned individuals; and (4)
establishing new CMPs in three specific
areas.

With regard to the OIG’s new
exclusion authorities, the process for
excluding individuals and entities who
are convicted in accordance with these
new provisions remains essentially the
same, even though the types of
convictions requiring mandatory
exclusions have been broadened. While
there may be a resulting increase in the
number of mandatory and permissive
exclusions imposed as a result of the
expanded scope of the OIG’s exclusion
authority, we do not believe these
increases will be significant. The
clarification of exclusion authority in
§1001.1001 regarding a sanctioned
individual’s transfer of ownership or
control interest to a family or household
member, for example, should not result
in a significant increase in exclusion
actions in accordance with section
1128(b)(8) of the Act since the provision
is likely to act as an effective deterrent
against the occurrence of such transfer
arrangements. In addition, we do not
foresee significant increases resulting
from the implementation of section
4301 of BBA and §1001.102, regarding
the permanent exclusion of individuals
convicted of three or more health care
related crimes. The authority for
promulgating this exclusion is clear cut,
and should limit the total number of
repeat exclusions effectuated by the OIG
against such fraudulent providers.

The final regulations addressing the
new OIG CMPs also remain consistent
with the congressional intent of BBA
and with the OIG’s existing CMP
authority which allows for imposition of
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civil money penalties against
individuals and entities who commit
fraud. These CMPs are targeted to a
limited group of individuals and
entities; that is, those institutional
health care providers that employ or
enter into medical service contracts
with excluded individuals, health care
plans that fail to report information to
the HIPDB, and health care providers
who violate the anti-kickback statute.

As indicated, these final regulations
are narrow in scope and effect, comport
with congressional and statutory intent,
and strengthen the Department’s legal
authorities against those who defraud or
otherwise act improperly against the
Federal and State health care programs.
Since the vast majority of individuals,
organizations and entities involved in
delivering health care do not engage in
the prohibited activities and practices
described in this rulemaking, we believe
that the aggregate economic impact of
these regulations will not be
economically significant. Since there is
minimal economic effect on the
industry as a whole, there would be
little likelihood of effect on Federal or
State expenditures to implement these
regulations.

With regard to the effect of these
regulations on a substantial number of
small entities, the provisions are
targeted specifically to those individuals
and entities who would defraud or
abuse the health care programs, rather
than to the health care industry as a
whole. While some of the perpetrators
of fraud effected by this rule may be
small entities, it is the nature of the
violation and not the size of the entity
that will induce action on the part of the
OIG.

In summary, we have concluded, and
the Secretary certifies, that since this
final rule will not have a significant
economic impact on Federal, State or
local economies and expenditures, nor
have a significant economic impact on
a substantial number of small entities, a
regulatory flexibility analysis is not
required.

Paperwork Reduction Act

The provisions of these final
regulations impose no new reporting or
recordkeeping requirements
necessitating clearance by OMB.

List of Subjects
42 CFR Part 1001

Administrative practice and
procedure, Fraud, Health facilities,
Health professions, Medicaid, Medicare.

42 CFR Part 1002

Fraud, Grant programs—health,
Health facilities, Health professions,
Medicaid, Reporting and recordkeeping.

42 CFR Part 1003

Administrative practice and
procedure, Fraud, Grant programs—
health, Health facilities, Health
professions, Maternal and child health,
Medicaid, Medicare, Penalties.

Accordingly, 42 Parts 1001, 1002 and
1003 is amended as set forth below:

PART 1001—[AMENDED]

1. The authority citation for part 1001
continues to read as follows:

Authority: 42 U.S.C. 1302, 1320a—7,
1320a-7b, 1395u(h), 1395u(j), 1395u(k),
1395y(d), 1395y(e), 1395cc(b)(2)(D), (E) and
(F), and 1395hh; and sec. 2455, Pub.L. 103—
355, 108 Stat. 3327 (31 U.S.C. 6101 note).

2. Section 1001.1 is amended by

revising paragraph (a) to read as follows:

§1001.1 Scope and purpose.

(a) The regulations in this part specify
certain bases upon which individuals
and entities may, or in some cases must,
be excluded from participation in
Medicare, Medicaid and all other
Federal health care programs. They also
state the effect of exclusion, the factors
that will be considered in determining
the length of any exclusion, the
provisions governing notices of
exclusions, and the process by which an
excluded individual or entity may seek
reinstatement into the programs.

* * * * *

3. Section 1001.2 is amended by
adding a definition for the term Federal
health care program to read as follows:

§1001.2 Definitions.
* * * * *

Federal health care program means
any plan or program providing health
care benefits, whether directly through
insurance or otherwise, that is funded
directly, in whole or part, by the United
States Government (other than the
Federal Employees Health Benefits
Program), or any State health care
program as defined in this section.

* * * * *

4. Section 1001.102 is amended by
revising paragraphs (b)(6) and (b)(7);
redesignating existing paragraph (b)(8)
as (b)(9); and by adding new paragraphs
(b)(8) and (9) to read as follows:

§1001.102 Length of exclusion.
* * * * *

(b) * X *

(6) The convicted individual or entity
has a prior criminal, civil or
administrative sanction record,;

(7) The individual or entity has at any
time been overpaid a total of $1,500 or
more by Medicare, Medicaid or any
other Federal health care programs as a
result of intentional improper billings;

(8) The individual or entity has
previously been convicted of a criminal
offense involving the same or similar
circumstances; or

(9) * * *

* * * * *

(d) In the case of an exclusion under
this subpart, based on a conviction
occurring on or after August 5, 1997, an
exclusion will be—

(1) For not less than 10 years if the
individual has been convicted on one
other occasion of one or more offenses
for which an exclusion may be effected
under section 1128(a) of the Act (The
aggravating and mitigating factors in
paragraphs (b) and (c) of this section can
be used to impose a period of time in
excess of the 10-year mandatory
exclusion); or

(2) Permanent if the individual has
been convicted on two or more other
occasions of one or more offenses for
which an exclusion may be effected
under section 1128(a) of the Act.

5. Section 1001.201 is amended by
revising the heading and paragraph
(b)(3)(iii)(A) to read as follows:

§1001.201 Conviction relating to program
or health care fraud.

* * * * *
(b) Length of exclusion. * * *
(3) * * *

(A) Others being convicted or
excluded from Medicare, Medicaid or
any of the other Federal health care
programs, or
* * * * *

6. Section 1001.301 is amended by
revising paragraphs (b)(2)(ii) to read as
follows:

§1001.301 Conviction relating to
obstruction of an investigation.
* * * * *

(b) * * *

(2) * * *

(ii) The interference or obstruction
had a significant adverse mental,
physical or financial impact on program
beneficiaries or other individuals or on
the Medicare, Medicaid or other Federal
health care programs;

* * * * *

7. Section 1001.401 is amended by
revising the heading and paragraph
(c)(2)(ii) to read as follows:

§1001.401 Conviction relating to
controlled substances.
* * * * *
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(2) * X *

(ii) The acts that resulted in the
conviction or similar acts had a
significant adverse mental, physical or
financial impact on program
beneficiaries or other individuals or the
Medicare, Medicaid or other Federal
health care programs;

* * * * *

8. Section 1001.1001 is amended by
revising paragraph (a)(1)(ii); and by
amending paragraph (a)(2) by adding
definitions for the terms Immediate
family member and Member of
household to read as follows:

§1001.1001 Exclusion of entities owned or
controlled by a sanctioned person.
a * * *

(1) * X *x

(ii) Such a person—

(A)(1) Has a direct or indirect
ownership interest (or any combination
thereof) of 5 percent or more in the
entity;

(2) Is the owner of a whole or part
interest in any mortgage, deed of trust,
note or other obligation secured (in
whole or in part) by the entity or any of
the property assets thereof, in which
whole or part interest is equal to or
exceeds 5 percent of the total property
and assets of the entity;

(3) Is an officer or director of the
entity, if the entity is organized as a
corporation;

(4) Is partner in the entity, if the entity
is organized as a partnership;

(5) Is an agent of the entity; or

(6) Is a managing employee, that is, an
individual (including a general
manager, business manager,
administrator or director) who exercises
operational or managerial control over
the entity or part thereof, or directly or
indirectly conducts the day-to-day
operations of the entity or part thereof,
or

(B) Was formerly described in
paragraph (a)(1)(ii)(A) of this section,
but is no longer so described because of
a transfer of ownership or control
interest to an immediate family member
or a member of the person’s household
as defined in paragraph (a)(2) of this
section, in anticipation of or following
a conviction, assessment of a CMP, or
imposition of an exclusion.

(2) * * *

Immediate family member means, a
person’s husband or wife; natural or
adoptive parent; child or sibling;
stepparent, stepchild, stepbrother or
stepsister; father-, mother-, daughter-,
son-, brother- or sister-in-law;
grandparent or grandchild; or spouse of
a grandparent or grandchild. * * *

Member of household means, with
respect to a person, any individual with

whom they are sharing a common abode
as part of a single family unit, including
domestic employees and others who
live together as a family unit. A roomer
or boarder is not considered a member
of household.

* * * * *

9. Section 1001.1301 is amended by
revising paragraph (b)(2)(iii) to read as
follows:

§1001.1301 Failure to grant immediate
access.
* * * * *

b * X *

gzg * X *

(iii) The impact of the exclusion on
Medicare, Medicaid or any of the other
Federal health care programs,
beneficiaries or the public; and
* * * * *

10. Section 1001.1401 is amended by
revising paragraphs (b)(1) and (b)(4) to
read as follows:

§1001.1401 Violations of PPS corrective
action.
* * * * *

(b) * X *

(1) The impact of the hospital’s failure
to comply on Medicare, Medicaid or any
of the other Federal health care
programs, program beneficiaries or other
individuals;

* * * * *

(4) The impact of the exclusion on
Medicare, Medicaid or any of the other
Federal health care programs,
beneficiaries or the public; and
* * * * *

11. Section 1001.1501 is amended by
revising paragraph (a)(3) to read as
follows:

§1001.1501 Default of health education
loan or scholarship obligations.
a * X *

(3) The OIG will take into account
access of beneficiaries to physicians’
services for which payment may be
made under Medicare, Medicaid or
other Federal health care programs in
determining whether to impose an
exclusion.

* * * * *

12. Section 1001.1901 is amended by
revising paragraphs (a), (b)(1), (c)(3)
introductory text and (c)(5)(i) to read as
follows:

§1001.1901 Scope and effect of exclusion.

(a) Scope of exclusion. Exclusions of
individuals and entities under this title
will be from Medicare, Medicaid and
any of the other Federal health care
programs, as defined in § 1001.2.

(b) Effect of exclusion on excluded
individuals and entities. (1) Unless and
until an individual or entity is

reinstated into the Medicare, Medicaid
and other Federal health care programs
in accordance with subpart F of this
part, no payment will be made by
Medicare, Medicaid or any of the other
Federal health care programs for any
item or service furnished, on or after the
effective date specified in the notice
period, by an excluded individual or
entity, or at the medical direction or on
the prescription of a physician or other
authorized individual who is excluded
when the person furnishing such item
or service knew or had reason to know
of the exclusion. This section applies
regardless of whether an individual or
entity has obtained a program provider
number or equivalent, either as an
individual or as a member of a group,
prior to being reinstated.
* * * * *

C * * *

(3) Unless the Secretary determines
that the health and safety of
beneficiaries receiving services under
Medicare, Medicaid or any of the other
Federal health care programs warrants
the exclusion taking effect earlier,
payment may be made under such
program for up to 30 days after the
effective date of the exclusion for—

* * * * *

(5)(i) Notwithstanding the other
provisions of this section, payment may
be made under Medicare, Medicaid or
other Federal health care programs for
certain emergency items or services
furnished by an excluded individual or
entity, or at the medical direction or on
the prescription of an excluded
physician or other authorized
individual during the period of
exclusion. To be payable, a claim for
such emergency items or services must
be accompanied by a sworn statement of
the person furnishing the items or
services specifying the nature of the
emergency and why the items or
services could not have been furnished
by an individual or entity eligible to
furnish or order such items or services.
* * * * *

13. Section 1001.3002 is amended by
republishing introductory paragraph (b)
introductory text, revising paragraphs
(b)3) and (b)(4); adding new paragraph
(b)(6); and by revising paragraph (c)(1)
to read as follows:

§1001.3002 Basis for reinstatement.
* * * * *

(b) In making the reinstatement
determination, the OIG will consider—
* * * * *

(3) Whether all fines, and all debts
due and owing (including
overpayments) to any Federal, State or
local government that relate to
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Medicare, Medicaid and all other
Federal health care programs, have been
paid or satisfactory arrangements have
been made to fulfill obligations;

(4) Whether HCFA has determined
that the individual or entity complies
with, or has made satisfactory
arrangements to fulfill, all of the
applicable conditions of participation or
supplier conditions for coverage under
the statutes and regulations; and
* * * * *

(6) Whether the individual or entity
has, during the period of exclusion,
submitted claims, or caused claims to be
submitted or payment to be made by
any Federal health care program, for
items or services the excluded party
furnished, ordered or prescribed,
including health care administrative
services.

(C) * * *

(1) Has properly reduced his or her
ownership or control interest in the
entity below 5 percent;

* * * * *

14. Section 1001.3003 is revised to

read as follows:

§1001.3003 Approval of request for
reinstatement.

(a) If the OIG grants a request for
reinstatement, the OIG will—

(1) Give written notice to the
excluded individual or entity specifying
the date of reinstatement;

(2) Notify HCFA of the date of the
individual’s or entity’s reinstatement;

(3) Notify appropriate Federal and
State agencies that administer health
care programs that the individual or
entity has been reinstated into all
Federal health care programs; and

(4) To the extent applicable, give
notice to others that were originally
notified of the exclusion.

(b) A determination by the OIG to
reinstate an individual or entity has no
effect if a Federal health care program
has imposed a longer period of
exclusion under its own authorities.

15. Section 1001.3005 is amended by
revising paragraphs (a) introductory
text, (b) and (d) to read as follows:

§1001.3005 Reversed or vacated
decisions.

(a) An individual or entity will be
reinstated into Medicare, Medicaid and
other Federal health care programs
retroactive to the effective date of the
exclusion when such exclusion is based
on—

* * * * *

(b) If an individual or entity is
reinstated in accordance with paragraph
(a) of this section, HCFA and other
Federal health care programs will make
payment for services covered under

such program that were furnished or
performed during the period of
exclusion.

* * * * *

(d) An action taken by the OIG under
this section will not require any other
Federal health care program to reinstate
the individual or entity if such program
has imposed an exclusion under its own
authority.

PART 1002—[AMENDED]

1. The authority citation for part 1002
continues to read as follows:

Authority: 42 U.S.C. 1302, 1320a-3,
1320a-5, 1320a—7, 1396(a)(4)(A), 1396(p)(1),
1396a(30), 1396a(39), 1396b(a)(6),
1396b(b)(3), 1396b(i)(2) and 1396b(q).

2. Section 1002.2 is amended by
revising paragraph (a) to read as follows:

§1002.2 General authority.

(a) In addition to any other authority
it may have, a State may exclude an
individual or entity from participation
in the Medicaid program for any reason
for which the Secretary could exclude
that individual or entity from
participation in the Medicare, Medicaid
and other Federal health care programs
under sections 1128, 1128A or
1866(b)(2) of the Social Security Act.

* * * * *

PART 1003—[AMENDED]

1. The authority citation for part 1003
is revised to read as follows:

Authority: 42 U.S.C. 1302, 1320-7, 1320a—
7a, 1320a-7e, 1320b-10, 1395dd(d)(1),
1395mm, 1395nn(g), 1395ss(d), 1396b(m),
11131(c) and 11137(b)(2).

2. Section 1003.100 is amended by
revising paragraphs (a) and (b)(1)(iv),
(viii), (x) and (xi) and adding paragraph
(b)(2)(xii) to read as follows:

§1003.100 Basis and purpose.

(a) Basis. This part implements
sections 1128(c), 1128A, 1128E, 1140,
1876(i)(6), 1877(g), 1882(d) and
1903(m)(5) of the Social Security Act,
and sections 421(c) and 427(b)(2) of
Public Law 99-660 (42 U.S.C. 1320a—7,
1320a—7a, 1320a-7e, 1320a-7(c),
1320b(10), 1395mm, 1395ss(d), 1396(m),
11131(c) and 11137(b)(2)).

(b) * *x *

(1) * * x

(iv)(A) Fail to report information
concerning medical malpractice
payments or who improperly disclose,
use or permit access to information
reported under part B of title IV of
Public Law 99-660, and regulations
specified in 45 CFR part 60, or

(B) Are health plans and fail to report
information concerning sanctions or

other adverse actions imposed on
providers as required to be reported to
the Healthcare Integrity and Protection
Data Bank (HIPDB) in accordance with
section 1128E of the Act;

* * * * *

(viii) Have submitted, or caused to be
submitted, certain prohibited claims,
including claims for services rendered
by excluded individuals employed by or
otherwise under contract with such
person, under one or more Federal
health care programs;

* * * * *

(x) Have collected amounts that they
know or should know were billed in
violation of §411.353 of this title and
have not refunded the amounts
collected on a timely basis;

(xi) Are physicians or entities that
enter into an arrangement or scheme
that they know or should know has as
a principal purpose the assuring of
referrals by the physician to a particular
entity which, if made directly, would
violate the provisions of §411.353 of
this title; or

(xii) Violate the Federal health care
programs’ anti-kickback statute as set
forth in section 1128B of the Act.

* * * * *

3. Section 1003.102 is amended by
revising paragraphs (a)(2) and (b)(5); and
by adding a new paragraph (b)(11) to
read as follows:

§1003.102 Basis for civil money penalties
and assessments.
a * * *

(2) An item or service for which the
person knew, or should have known,
that the claim was false or fraudulent,
including a claim for any item or service
furnished by an excluded individual
employed by or otherwise under
contract with that person;

* * * * *

(b) * * *

(5) Fails to report information
concerning—

(i) A payment made under an
insurance policy, self-insurance or
otherwise, for the benefit of a physician,
dentist or other health care practitioner
in settlement of, or in satisfaction in
whole or in part of, a medical
malpractice claim or action or a
judgment against such a physician,
dentist or other practitioner in
accordance with section 421 of Public
Law 99-660 (42 U.S.C. 11131) and as
required by regulations at 45 CFR part
60; or

(ii) An adverse action required to be
reported to the Healthcare Integrity and
Protection Data Bank as established by
section 221 of Public Law 104-191 and
set forth in section 1128E of the Act.

* * * * *
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(11) Has violated section 1128B of the
Act by unlawfully offering, paying,
soliciting or receiving remuneration in
return for the referral of business paid
for by Medicare, Medicaid or other
Federal health care programs.

* * * * *

4. Section 1003.103 is amended by
revising paragraph (a); and by adding
new paragraphs (g) and (h) to read as
follows:

§1003.103 Amount of penalty.

(a) Except as provided in paragraphs
(b) and (d) through (h) of this section,
the OIG may impose a penalty of not
more than $10,000 for each item or
service that is subject to a determination
under §1003.102.

* * * * *

(9) The OIG may impose a penalty of
not more than $25,000 against a health
plan for failing to report information on
an adverse action required to be
reported to the Healthcare Integrity and
Protection Data Bank in accordance
with section 1128E of the Act and
§1003.102(b)(5)(ii).

(h) For each violation of
§1003.102(b)(11), the OIG may
impose—

(1) A penalty of not more than
$50,000, and

(2) An assessment of up to three times
the total amount of remuneration
offered, paid, solicited or received, as
specified in § 1003.104(b).

5. Section 1003.104 is revised to read
as follows:

§1003.104 Amount of assessment.

(a) The OIG may impose an
assessment, where authorized, in
accordance with §1003.102 (except for
§1003.102(b)(11)), of not more than
three times the amount claimed for each
item or service which was a basis for the
penalty. The assessment is in lieu of
damages sustained by the Department or
a State because of that claim.

(b) In accordance with
§1003.102(b)(11), the OIG may impose
an assessment of not more than three
times the total amount of remuneration
offered, paid, solicited or received,
without regard to whether a portion of
such remuneration was offered, paid,
solicited or received for a lawful
purpose.

6. Section 1003.105 is amended by
revising the section heading, paragraph
(a)(1) introductory text and paragraph
(b)(1) to read as follows:

§1003.105 Exclusion from participation in
Medicare, Medicaid and other Federal
health care programs.

(a)(1) Except as set forth in paragraph
(b) of this section, in lieu of or in

addition to any penalty or assessment,
the OIG may exclude from participation
in Medicare, Medicaid and other
Federal health care programs the
following persons for a period of time
determined under § 1003.107—

(b)(1)(i) With respect to
determinations under § 1003.102(b)(2)
or (b)(3), a physician may not be
excluded if the OIG determines that he
or she is the sole community physician
or the sole source of essential
specialized services in a community.

(if) With respect to determinations
under §1003.102(b)(5)(ii), no exclusion
shall be imposed.

7. Section 1003.106 is amended by
redesignating paragraph (a)(1)(vii) as
paragraph (a)(1)(ix); by adding new
paragraphs (a)(1)(vii) and (a)(1)(viii);
and by revising paragraphs (a)(2)(ii),
(@)(@)(iii), (@) (1)(vi), (a)(2)(), (@)(2)(ii)

and (a)(2)(iii) to read as follows:

§1003.106 Determinations regarding the
amount of the penalty and assessment.

a * * *

1 * X *

(i) The degree of culpability of the
contracting provider, or the person
submitting the claim or request for
payment, or giving the information;

(iii) The history of prior offenses of
the contracting provider (or principals
of the contracting provider), or the
person submitting the claim or request
for payment, or giving the information;
* * * * *

(vi) The amount of financial interest
involved with respect to
§1003.102(b)(10);

(vii) Whether the contracting provider
actually knew of the exclusion when
employing or otherwise contracting
with an excluded individual or entity in
accordance with § 1003.102(a)(2);

(viii) The harm to patients or any
Federal or State health care program
which resulted or could have resulted
from the provision of care by a person
or entity with which the contracting
provider is expressly prohibited from
contracting under section 1128A(a)(6) of
the Act; and

iX) * * *
2 * X *

(i) The nature and circumstances of
the failure to properly report
information, or the improper disclosure
of information, as required;

(ii) The degree of culpability of the
person in failing to provide timely and
complete data or in improperly
disclosing, using or permitting access to
information, as appropriate;

(iii) The materiality, or significance of
omission, of the information to be

reported, or the materiality of the
improper disclosure of, or use of, or
access to information, as appropriate;
* * * * *

8. Section 1003.109 is amended by
revising paragraph (a) introductory text
and paragraph (a)(3) to read as follows:

§1003.109 Notice of proposed
determination.

(a) If the Inspector General proposes
a penalty and, when applicable, an
assessment, or proposes to exclude a
respondent from participation in
Medicare, Medicaid and any other
Federal health care program, as
applicable, in accordance with this part,
he or she must deliver or send by
certified mail, return receipt requested,
to the respondent, written notice of his
or her intent to impose a penalty,
assessment and exclusion, as applicable.
The notice includes—
* * * * *

(3) The reason why such claims,
requests for payments or incidents
subject the respondent to a penalty,
assessment and exclusion;

* * * * *

9. Section 1003.114 is amended by

revising paragraph (a) to read as follows:

§1003.114 Collateral estoppel.

(a) Where a final determination
pertaining to the respondent’s liability
under §1003.102 has been rendered in
any proceeding in which the respondent
was a party and had an opportunity to
be heard, the respondent shall be bound
by such determination in any

proceeding under this part.
* * * * *

Dated: February 4, 1999.
June Gibbs Brown,
Inspector General.

Approved: April 8, 1999.
Donna E. Shalala,
Secretary.
[FR Doc. 99-18515 Filed 7-21-99; 8:45 am]
BILLING CODE 4150-04-P

DEPARTMENT OF DEFENSE

48 CFR Part 201
[DFARS Case 98-D024]
Defense Federal Acquisition

Regulation Supplement; Electronic
Publication of DFARS

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
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Acquisition Regulation Supplement
(DFARS) to update guidance addressing
the issuance and maintenance of the
DFARS. The Director of Defense
Procurement now publishes the DFARS,
and changes thereto, in electronic
format.

EFFECTIVE DATE: July 22, 1999.

FOR FURTHER INFORMATION CONTACT:

Mr. Michael Pelkey or Ms. Melissa
Rider, Defense Acquisition Regulations
Council, PDUSD (A&T) DP (DAR), IMD
3D139, 3062 Defense Pentagon,
Washington, DC 20301-3062.
Telephone (703) 602—0131; telefax (703)
602-0350. Please cite DFARS Case 98—
D024.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends DFARS Part
201 to reflect the current procedures for
publication of the DFARS. The DFARS
is now available electronically via the
World Wide Web at

http://wwwacg.osd.mil/dp/dars/
dfars.html/

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Pub. L. 98-577 and
publication for public comment is not
required. However, comments from
small entities concerning the affected
DFARS subparts will be considered in
accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 98—
D024.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 201

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 201 is
amended as follows:

1. The authority citation for 48 CFR
Part 201 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

201.103 and 201.104 [Redesignated as
sections 201.104 and 201.105]

2. Sections 201.103 and 201.104 are
redesignated as sections 201.104 and
201.105, respectively.

201.104-3 [Removed]

3. Section 201.104-3 is removed.

4, Section 201.105-3 is added to read
as follows:

201.105-3 Copies

The DFARS is available electronically
via the World Wide Web at http://
www.acg.osd.mil/dp/dars/dfars.html.

5. Section 201.304 is amended by
revising paragraph (6) to read as follows:

201.304 Agency control and compliance
procedures.
* * * * *

(6) The Director of Defense
Procurement publishes changes to the
DFARS in the Federal Register and
electronically via the World Wide Web.
Each change includes an effective date.
Unless guidance accompanying a
change states otherwise, contracting
officers must include any new or
revised clauses, provisions, or forms in
solicitations issued on or after the
effective date of the change.

[FR Doc. 99-18587 Filed 7—21-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Part 237
[DFARS Case 98-D312]

Defense Federal Acquisition
Regulation Supplement; Improved
Accounting for Defense Contract
Services

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to revise the definition of
‘“‘advisory and assistance services.” The
new definition conforms to the
definition in Section 911 of the Strom
Thurmond National Defense
Authorization Act for Fiscal Year 1999.

EFFECTIVE DATE: July 22, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Sandra G. Haberlin, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0131; telefax (703)

602—-0350. Please cite DFARS Case 98—
D312.

SUPPLEMENTARY INFORMATION:

A. Background

Section 911 of the Strom Thurmond
National Defense Authorization Act for
Fiscal Year 1999 (Pub. L. 105-261)
added provisions at 10 U.S.C. 2212
pertaining to DoD reporting of financial
obligations for contract services. This
final rule amends DFARS Subpart 237.2
to reflect the definition of the reporting
categories for advisory and assistance
services included in 10 U.S.C. 2212.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577
and publication for public comment is
not required. However, comments from
small entities concerning the affected
DFARS subpart will be considered in
accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 98—
D312.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 237

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 237 is
amended as follows:

1. The authority citation for 48 CFR
Part 237 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 237—SERVICE CONTRACTING

§237.201 Definitions.

“Advisory and assistance services”
means, instead of the definition at FAR
37.201, services in the following three
major categories when provided by
nongovernmental sources (10 U.S.C.
2212):

(1) Management and professional
support services. This category consists
of services that—

(i) Provide engineering or technical
support, assistance, advice, or training
for the efficient and effective
management and operation of
organizations, activities, or systems;
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(ii) Are closely related to the basic
responsibilities and mission of the using
organization; and

(iii) Include efforts that support or
contribute to improved organization or
program management, logistics
management, project monitoring and
reporting, data collection, budgeting,
accounting, auditing, and administrative
or technical support for conferences and
training programs.

(2) Studies, analyses, and evaluations.
This category consists of services that—

(i) Provide organized, analytic
assessments to understand or evaluate
complex issues to improve policy
development, decision-making,
management, or administration;

(ii) Result in documents containing
data or leading to conclusions or
recommendations; and

(iii) May include databases, models,
methodologies, and related software
created in support of a study, analysis,
or evaluation.

(3) Engineering and technical
services. This category consists of
services that take the form of advice,
assistance, training, or hands-on
training necessary to maintain and
operate fielded weapon systems,
equipment, and components (including
software when applicable) at design or
required levels of effectiveness.

3. Section 237.203 is amended by
revising paragraph (2) to read as follows:

§237.203 Policy.

* * * * *

(2) Agency heads may authorize
personal service contracts for
engineering and technical services
provided on site at Defense locations to
meet an unusual essential mission need.
The authorization will be for an interim
period only.

4. Section 237.271 is revised to read
as follows:

§237.271 Management controls.

DoD procedures are in DoDD 4205.2,
Acquiring and Managing Contracted
Advisory and Assistance Services
(CAAS).

[FR Doc. 99-18588 Filed 7—21-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Part 252
[DFARS Case 99-D014]

Defense Federal Acquisition
Regulation Supplement; Short Form
Research Contract Clauses

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove obsolete clauses
pertaining to short form research
contracts. The guidance prescribing use
of these clauses previously was removed
from the DFARS.

EFFECTIVE DATE: July 22, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Kathleen Fenk, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602-0131; telefax (703)
602—-0350. Please cite DFARS Case 99—
D014.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule removes obsolete
clauses that DoD previously used in
short form research contracts. The
prescriptive guidance pertaining to
short form research contracts was
removed from the DFARS on December
15, 1998 (63 FR 69007).

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Pub. L. 98-577 and
publication for public comment is not
required. However, comments from
small entities concerning the affected
DFARS subpart will be considered in
accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 99—
D014.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501 et seq.

List of Subjects in 48 CFR Part 252

Government procurement.
Michele P. Peterson,
Executive Editor, Acquisition Regulations
Council.

Therefore, 48 CFR Part 252 is
amended as follows:

1. The authority citation for 48 CFR
Part 252 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.235-7004 through 252.235-7009
[Removed and Reserved]

2. Sections 252.235-7004 through
252.235-7009 are removed and
reserved.

[FR Doc. 99-18586 Filed 7-21-99; 8:45 am]
BILLING CODE 5000-04-M
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Proposed Rules

Federal Register

Vol. 64, No. 140
Thursday, July 22, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 29
[Docket No. TB-99-02]

Tobacco Inspection
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of withdrawal of
proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is withdrawing its
proposed rule published in the Federal
Register on May 12, 1999. The rule
proposed to revise the regulations for
flue-cured tobacco to: add a special
factor to the grademark to identify any
lots of baled flue-cured tobacco not
opened for inspection; add bale
dimensions and spacing requirements
for uniform marketing display in
auction warehouses; and adjust the
poundage tolerance for a warehouse
selling baled tobacco in excess of the
sales schedule.

FOR FURTHER INFORMATION CONTACT: John
P. Duncan Ill, Deputy Administrator,
Tobacco Programs, AMS, USDA, Room
502 Annex Building, P.O. Box 96456,
Washington, DC 20090-6456.
Telephone (202) 205-0567.

SUPPLEMENTARY INFORMATION: This
notice announces that AMS is
withdrawing the proposal to amend
regulations under Subpart B,
Regulations; Subpart C, Standards, and
Subpart G, Policy Statement and
Regulations Governing Availability of
Tobacco Inspection and Price Support
Services to Flue-Cured Tobacco on
Designated Markets, pursuant to the
authority contained in the Tobacco
Inspection Act of 1935, as amended (7
U.S.C. 511 et seq.). The proposal was
published in the Federal Register on
May 12, 1999 (64 FR 25462). The
proposal would add a special factor “‘B”
to the grademark to identify lots of baled
flue-cured tobacco not opened for
inspection. Proposed provisions also

would add bale dimensions and spacing
requirements for uniform marketing
display in auction warehouses and
adjust the poundage tolerance for a
warehouse selling baled tobacco in
excess of the sales schedule.

In response to the request for
comments on the proposed rule, seven
comments were received. These
comments were from a national and
state growers association, a leaf tobacco
exporters association, a state farm
bureau, a flue-cured tobacco cooperative
stabilization corporation, a tobacco
product manufacturer, and a member of
congress. All of the comments opposed
the addition of the special factor “B”’ to
the grademark to identify lots of baled
flue-cured tobacco not opened for
inspection. The commenters’ concerns
included that special factors have
traditionally been used to identify
quality rather than packaging, the
proposed special factor would add
confusion to the marketplace, and that
the special factor could be detrimental
to sales. With regard to the other
proposals concerning bale dimensions
and spacing requirements and adjusting
the poundage tolerance for a warehouse
selling baled tobacco in excess of the
sales schedule, one comment noted that
farmers who had contacted the
commenter were not opposed to those
proposed provisions.

After considering the comments, we
have concluded that we should not
proceed with a proposed rule based on
the proposal because the revisions that
would be necessary to reconcile the
proposed regulations with the views
expressed in the comments would be so
significant that the final rule would be
substantially different from the
proposed rule on which the public had
the opportunity to comment and which
had been endorsed by the Flue-Cured
Tobacco Advisory Committee.
Therefore, we are withdrawing the May
12, 1999, proposed rule. We will
continue the research project for the
marketing of flue-cured tobacco in bales
for the upcoming season beginning in
July and we plan to develop new
proposed regulations to address this
alternative package method. The
concerns and recommendations of all
those who commented on the proposed
rule that we are withdrawing will be
considered during the development of
any new proposed regulations. Further,
we intend to publish an advance notice

of proposed rulemaking in the Federal
Register after the close of the next
marketing season to solicit additional
input from interested persons and to
present opportunities for additional
public participation in discussions of
the scope, rationale, and basis of any
new proposed regulation.

Dated: July 15, 1999.
Enrique E. Figueroa,

Administrator, Agricultural Marketing
Service.

[FR Doc. 99-18666 Filed 7-21-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Parts 253 and 254
RIN 0584-AC65

Food Distribution Program on Indian
Reservations: Disqualification
Penalties for Intentional Program
Violations

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Food and Nutrition
Service is proposing amendments to the
Food Distribution Program on Indian
Reservations (FDPIR) regulations at 7
CFR Parts 253 and 254 in response to an
audit recommendation by the
Department of Agriculture’s Office of
Inspector General (OIG). The proposed
changes are intended to improve
program integrity and promote
consistency with the Food Stamp
Program. The rule would define
intentional program violations, establish
penalties for them, and require Indian
Tribal Organizations and State agencies
that administer FDPIR to take
appropriate action on suspected cases of
intentional program violations. It would
also address the establishment and
collection of claims against households
for overissuances under FDPIR, and
make technical changes to Part 253 to
correct erroneous regulatory references.
DATES: Send your comments to reach us
on or before September 20, 1999.
Comments received after the above date
will not be considered in making our
decision on the proposed rule.
ADDRESSES: You can mail or hand-
deliver comments to Lillie F. Ragan,



Federal Register/Vol. 64, No. 140/ Thursday, July 22, 1999/Proposed Rules

39433

Assistant Branch Chief, Household
Programs Branch, Food Distribution
Division, Food and Nutrition Service,
U.S. Department of Agriculture, Room
510, 3101 Park Center Drive,
Alexandria, Virginia 22302-1594.

FOR FURTHER INFORMATION CONTACT:
Lillie F. Ragan at the above address or
telephone (703) 305-2662.
SUPPLEMENTARY INFORMATION:

I. Public Comment Procedures

1. Procedural Matters

111. Background and Discussion of Proposed
Rule

I. Public Comment Procedures

Your written comments on the
proposed rule should be specific,
should be confined to issues pertinent
to the proposed rule, and should
explain the reason for any change you
recommend. Where possible, you
should reference the specific section or
paragraph of the proposal you are
addressing. Comments receive after the
close of the comment period (see
DATES) will not be considered or
included in the Administrative Record
for the final rule.

Comments, including names, street
addressees, and other contact
information of respondents, will be
available for public review at the
address above during regular business
hours (8:30 a.m. to 5 p.m.), Mondays
through Fridays, except Federal
holidays.

I1. Procedural Matters
Clarity of the Regulations

Executive Order 12866 requires each
agency to write regulations that are
simple and easy to understand.
President Clinton’s Presidential
memorandum of June 1, 1998, requires
us to write new regulations in plain
language. We invite your comments on
how to make these proposed regulations
easier to understand, including answers
to questions such as the following:

(1) Are the requirements in the
proposed regulations clearly stated?

(2) Do the proposed regulations
contain technical language or jargon that
interferes with their clarity?

(3) Does the format of the proposed
regulations (grouping and order of
sections, use of heading, paragraphing,
etc.) aid or reduce their clarity?

(4) Would the regulations be easier to
understand if they were divided into
more (but shorter) sections?

(5) Is the description of the proposed
regulation in the preamble section
entitled ““Background and Discussion of
the Proposed Rule” helpful in
understanding the proposed
regulations? How could this description

be more helpful in making the proposed
regulations easier to understand?

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866. Therefore, it has not been
reviewed by the Office of Management
and Budget.

Public Law 104-4

Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under Section 202 of the UMRA,
the Food and Nutrition Service
generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates’ that may
result in expenditures by State, local, or
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, Section
205 of the UMRA generally requires the
Food and Nutrition Service to identify
and consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title Il of the UMRA) for
State, local, and tribal governments or
the private sector of $100 million or
more in any one year. Therefore, this
rule is not subject to the requirements
of Sections 202 and 205 of the UMRA.

Executive Order 12372

The programs addressed in this action
are listed in the Catalog of Federal
Domestic Assistance under Nos. 10.550
and 10.570, and for the reasons set forth
in the final rule in 7 CFR 3015, Subpart
V, and related Notice (48 FR 29115), are
included in the scope of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). The Administrator of
the Food and Nutrition Service has
certified that this action will not have a
significant impact on a substantial
number of small entities. Indian Tribal
Organizations and State agencies that
administer FDPIR, and program
participants will be affected by this

rulemaking, but the economic effect will
not be significant.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. The rule is intended to
have preemptive effect with respect to
any State or local laws, regulations or
policies which conflict with its
provisions, or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect. Prior to any judicial challenge to
the provisions of this rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted.

Paperwork Reduction Act

This rule does not contain
information collection requirements
subject to approval by the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

11. Background and Discussion of the
Proposed Rule

The Food and Nutrition Service (FNS)
is proposing amendments to the
regulations for the Food Distribution
Program on Indian Reservations
(FDPIR). These changes would define
intentional program violations (IPV),
establish penalties for them, and require
Indian Tribal Organizations (ITOs) and
State agencies that administer FDPIR to
take appropriate action on suspected
cases of IPV. This proposed rule was
prompted, in part, by an audit
recommendation by the Department of
Agriculture’s Office of Inspector General
(OIG). In its audit of FDPIR, OIG
randomly sampled participating
households on 30 reservations and
found that a number of the sample
households had income that exceeded
the eligibility guidelines. In many cases,
the households failed to report earned
income at certification, or changes in
income during the certification period.
OIG also found that a number of
households were participating in FDPIR
and the Food Stamp Program (FSP) at
the same time, which is prohibited by
FDPIR and FSP regulations. OIG’s
findings and recommendations are
found in Audit Report No. 27601-6—KC,
which was released on June 18, 1997.

OIG recommended to FNS that it
change FDPIR regulations to require
ITOs and State agencies to take
appropriate action on suspected cases of
IPV. OIG further recommended that FNS
pattern this requirement on FSP
regulations at 7 CFR 273.16.

FNS agrees with OIG’s
recommendation. The FDPIR operations
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manual currently used by ITOs and
State agencies, FNS Handbook 501,
requires the disqualification of
individuals or households for specific
violations. Section 5662 of the
handbook requires the disqualification
of households that have willfully
misrepresented their circumstances to
obtain more benefits than they were
eligible to receive, while Section 5663
requires the disqualification of
individuals or households that have
been convicted of fraud by a court.
However, these disqualification
provisions are not found in the FDPIR
regulations. Therefore, FNS is proposing
changes to the FDPIR regulations that
would incorporate these provisions,
with some modification to promote
conformance with FSP. As proposed,
the definition of “intentional program
violation” would incorporate the basic
concept of “willful misrepresentation of
household circumstances” contained in
Section 5662. The definition, which is
discussed in more detail below, also
borrows a FSP provision that would
include as an IPV any violation of a
Federal statute or regulation relating to
the acquisition or use of commodities.

In regard to Section 5663 of the
handbook, the proposed rule instructs
State agencies to apply the
disqualification penalties imposed by a
court of appropriate jurisdiction instead
of the penalties specified in the
proposed rule. This requirement is
discussed below in the section of the
preamble entitled ““Disqualification
Penalties.” Upon finalization of this
rulemaking, FNS Handbook 501 will be
revised to be consistent with regulatory
provisions.

In addition to defining IPV, the
proposed rule would require ITOs/State
agencies to take action on suspected
cases of IPV, impose standardized
disqualification penalties, conduct
appeal hearings, and issue claims
against households, as appropriate. The
specific provisions are discussed in
detail below. To make these changes, we
are proposing the redesignation of 7
CFR 253.8 and 253.9 as Sections 253.10
and 253.11, respectively, and the
addition of two new sections—Section
253.8, Administrative disqualification
procedures for intentional program
violation, and Section 253.9, Claims
against households.

In response to OIG’s recommendation,
we developed the provisions of this
proposed rule to be generally consistent
with FSP IPV provisions at 7 CFR
273.16. However, FDPIR and FSP differ
significantly in regard to program size,
administrative complexity, and both
administrative and benefit cost. This
rulemaking reflects these differences.

The proposed amendments would
create an administrative disqualification
system under FDPIR that is less
complex and labor-intensive than the
system used under FSP. For additional
information on FSP provisions, please
refer to the preambles of the following
rulemakings: proposed rule of June 22,
1982 (47 FR 27038), final rule of
February 15, 1983 (48 FR 6836),
proposed rule of August 29, 1994 (59 FR
44343), and final rule of August 22,
1995 (60 FR 43513).

In the discussion and regulatory text
below, we have used the term ‘‘State
agency,” as defined at 7 CFR 253.2, to
include ITOs authorized to administer
FDPIR.

1. Treatment of Disqualified Household
Members

Current FDPIR regulations at 7 CFR
253.7(e)(3) specify that individuals who
are disqualified from participation in
FSP for fraud are ineligible to
participate in FDPIR until the period of
disqualification expires. This section
also addresses the treatment of their
resources and income and how benefits
are determined for the remaining
members of their household. To be
consistent with FSP regulations, FNS is
proposing a revision to Section
253.7(e)(3)(i) to change ““fraud” to
“IPV.”

FNS is also proposing to redesignate
Section 253.7(e)(3) as Section 253.7(f)
and add a provision specifying that
individuals who are determined by the
State agency to have committed an IPV
under FDPIR are also ineligible to
participate in FDPIR until the period of
disqualification expires. This section
will also incorporate a provision from
FNS Handbook 501 that allows ITOs to
disqualify households, under certain
circumstances, for failure to pay an
overissuance claim. Section 5660 of the
handbook specifies the circumstances
under which a disqualification may be
imposed for this reason.

The proposed rule would also
redesignate Section 253.7(e)(3)(ii) as
Section 253.7(f)(2). This provision,
which concerns the treatment of income
and resources of the disqualified
household member, would also apply to
individuals disqualified for an IPV
under FDPIR.

2. Definition of Intentional Program
Violation

FNS is proposing to establish a
definition of “intentional program
violation’ at newly added Section
253.8(a). This definition is consistent
with the definition used under FSP. As
proposed, an intentional program
violation occurs whenever an individual

intentionally makes a false or
misleading statement, or misrepresents,
conceals, or withholds facts in order to
obtain commodities under FDPIR which
the households is not entitled to receive.
An intentional program violation is also
any act that violates any Federal statute
or regulation relating to the acquisition
or use of commodities. A program
violation is considered “‘intentional’’ if
the individual committed the act
knowingly, willfully, and with deceitful
intent.

3. Initiating Administrative
Disqualification Procedures

We are proposing at newly added
Section 253.8(e)(3) that the State agency
must attempt to substantiate all
suspected cases of IPV. An IPV is
considered to be substantiated when the
State agency has clear and convincing
evidence that demonstrates that an
individual has intentionally committed
one or more acts of IPV, as defined
above. The State agency would be
required to initiate the administrative
disqualification procedures (i.e., issue a
notice of disqualification) within 10
days of substantiating that an IPV had
occurred, even if the individual is not
currently participating in, or eligible for,
FDPIR (newly added Section
253.8(e)(4)). The disqualification must
begin with the next scheduled
distribution of commodities that allows
an advance notice period of at least 10
days, unless the individual requests a
fair hearing (newly added Section
253.8(f)(2)).

The proposed rule, at newly added
Section 253.8(e)(6), would also require
State agencies to refer substantiated
cases of IPV to Federal, State, or local
authorities for prosecution under
applicable statutes. We recognize that
prosecutors may reject certain cases for
prosecution, e.g., cases in which the
dollar value of the overissuance
resulting from the IPV is below a
specific amount. Therefore, we propose
to allow State agencies to refer only
those IPV cases that meet the
prosecutors’ criteria, when the State
agencies have conferred with their legal
counsel and prosecutors and
determined the criteria for acceptance
for possible prosecution.

4. Disqualification Penalties

FNS is proposing the following
disqualification penalties at newly
added Section 253.8(b):

¢ 12 months for the first violation;

¢ 24 months for the second violation;
and

« Permanent disqualification for the
third violation.
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These penalties are consistent with
those imposed by Section 6(b) of the
Food Stamp Act of 1977, 7 U.S.C.
2015(b), as amended by Section 813 of
the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
(PRWORA) (Pub. L. 104-193). In
addition, we are proposing the adoption
of FSP policy whereby only the
individual found to have committed the
IPV, and not the entire household, is
disqualified (newly added Section
253.8(c)).

In instances where an IPV case is
prosecuted and a court of appropriate

jurisdiction imposes a disqualification
period, we are proposing that the State
agency must apply the court-ordered
penalty instead of the proposed
penalties above (newly added Section
253.8(h)(5)).

5. Notification Requirements

The State agency must take several
actions simultaneously when it
discovers that a household willfully
misrepresented its circumstances or
intentionally failed to report a change,
as required by 7 CFR 253.7(c), and, as
is often the case, an overissuance

occurred. It must begin the adverse
action process to decrease or terminate
benefits so that the benefit level
accurately reflects the household’s
current circumstances. It must also issue
a demand letter for repayment of the
overissuance. Finally, the State agency
must initiate the administrative
disqualification process. To assist the
reader in understanding the required
time frames for these actions, we have
included the following chart.

BILLING CODE 3410-30-P
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Where possible, the State agency may
combine the various notices addressed
above. Theses notices often may be
addressed to different household
members since the notice of
disqualification is addressed to an
individual, while the notice of adverse
action and the demand letter for
repayment of the overissuance is
addressed to the household. However,
in some cases the addressee may be the
same. This is the case when the
individual to be disqualified is the head
of household—the same addressee for
the notice of adverse action and the
demand letter for the repayment of the
overissuance.

FNS is proposing, at newly added
Section 253.8(e)(2), that the State agency
must inform the household in writing of
the disqualification penalties for IPV
each time it applies for benefits,
including recertifications.

Newly added Section 253.8(e)(4)
would also require the State agency to
provide a notice of disqualification to an
individual determined to have
committed an IPV. The State agency
must provide this notice within 10 days
of substantiating the IPV, as indicated
above in Section 3 of this preamble. The
requirements for the notice are specified
at newly added Section 253.8(f). The
notification must be mailed, or
otherwise provided to the individual, so
as to allow an advance notice period of
at least 10 days before the date the
disqualification is to take effect. The
notice must conform to the
requirements at Section
253.7(b)(3)(iii)(C) for notices of adverse
action, including a statement advising
the individual of his right to appeal the
disqualification through a fair hearing
and to continue to receive commodities
during the appeal process.

The notice of disqualification only
addresses the action to disqualify the
individual for the substantiated IPV. It
is still necessary for the State agency to
issue a notice of adverse action, in
accordance with Section 253.7(b)(3)(iii),
prior to any action to reduce or
terminate a household’s benefits so that
the benefit level accurately reflects the
household’s current circumstances.

FNS is proposing several changes to
the provisions for notices of adverse
action at Section 253.7(b)(3)(iii). These
changes would conform the adverse
action requirements to those proposed
for the notice of disqualification. The
first change, at Section
253.7(b)(3)(iii)(A), would require that
the State agency issue a notice of
adverse action within 10 days of
determining that the adverse action is
warranted. We believe that State
agencies should act timely in instances

where it is determined that a household
is ineligible or receiving an incorrect
level of commodities. The requirement
to issue an adverse action notice within
10 days will ensure that adverse action
determinations are acted upon in a
timely manner. The proposed rule
would also require that the adverse
action take effect with the next
scheduled distribution of commodities
that follows the expiration of the
advance notice period, unless the
household requests a fair hearing. This
provision is consistent with the
handling of disqualifications and would
ensure that adverse actions are
implemented in a timely manner.

Section 253.7(b)(3)(iii)(B) addresses
the required time frames for the advance
notice period for the notice of adverse
action. It specifies the requirements for
cases that involve joint applications, as
well as regular application processing
cases. Section 253.7(f) discusses the
State agency option to jointly process
applications for FDPIR and public
assistance or general assistance. The
provisions under Section
253.7(b)(3)(iii)(B) for the advance notice
period for joint application processing
cases would not change. However, we
are proposing a revision to the advance
notice period for regular application
processing cases. Currently, the notice
for these cases must include an advance
notice period that allows at least 10 and
no more than 20 days to elapse before
the adverse action takes effect. The
proposed rule would require a
minimum advance notice period of 10
days, but no maximum time frames
would be imposed. An advance notice
period of at least 10 days affords the
individual sufficient time to respond to
the adverse action notice and conforms
to the advance notice period time
frames used under the Food Stamp
Program. Upon the expiration of the 10-
day advance notice period, the adverse
action will take effect unless an appeal
is requested. The proposed rule would
also substitute the word “‘issued” for the
word “mailed,” since State agencies are
not limited to using the mail system for
the issuance of notices.

We are also proposing several changes
at Section 253.7(b)(3)(iii)(C) relating to
the requirements of the notice of
adverse action. First, this rule would
require that the notices include a
statement advising the household that it
will be liable for any overissuances
received while awaiting a fair hearing,
if the hearing official’s decision is
adverse to the household. We believe
households should be aware that,
although they have a right to continue
to receive benefits pending the fair
hearing, they will be held responsible

for repaying those benefits if the fair
hearing decision is not in their favor.
Another requirement is a statement
specifying the expiration date of the
advance notice period. This date must
allow at least 10 days from the issuance
date of the notice of adverse action
notice to the date upon which the action
becomes effective. Households need to
clearly understand the specific date by
which they must act in order to appeal
an adverse action. We have also revised
Section 253.7(b)(3)(iii)(C) to conform to
the concepts of plain language by
creating a codified list of the notice
requirements.

FNS is also proposing that State
agencies must provide households with
a demand letter for repayment of
overissuances, including those that
resulted from an IPV. The demand letter
must be issued at the same time the
notice of adverse action is issued to the
household (newly added Section
253.7(b)(3)(iii)(E)). It may be combined
with the notice of adverse action.

6. Appeal of the Disqualification

The proposed rule would require, at
newly added Section 253.8(g)(1), that an
individual subject to a disqualification
must be given the opportunity to appeal
the disqualification through a fair
hearing. The fair hearing provisions at 7
CFR 253.7(g) (to be redesignated as
Section 253.7(h)) would be revised to
include appeals of disqualifications, but
the basic provisions of this section
would not change. FNS believes that
these fair hearing provisions provide
adequate protection to the individual in
regard to time frames for action by the
State agency, the household’s request
for a delay of the hearing, requirements
for requesting and denying a hearing,
requirements for hearing officials, and
the household’s rights prior to and
during the hearing.

To ensure that the individual fully
understands the implications of the fair
hearing, FNS is proposing that specific
information be added to the notification
of time and place of the hearing
required under 7 CFR 253.7(g)(7) (to be
redesignated as Section 253.7(h)(7)).
The additional notice requirements,
which can be found at newly added
Section 253.8(g)(2), are: 1) a warning
that if the individual fails to appear at
the hearing, the hearing decision will be
based solely on the information
provided by the State agency; and 2) a
statement that the hearing does not
prevent the Tribal, State, or Federal
Government from prosecuting the
individual in a civil or criminal court
action, or from collecting any
overissuance(s).
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FNS is also proposing a change to the
provisions at 7 CFR 253.7(g)(11) (to be
redesignated as Section 253.7(h)(11)) to
improve the notice requirements for fair
hearing decisions. First, the rule would
establish a time frame for issuing the
decision notice. State agencies would be
required to inform the individual in
writing of the decision within 10 days
of the date the fair hearing decision is
issued. The rule would also specify the
requirements for hearing decision
notices that relate to disqualifications.
The notice must include the reason for
the decision, the date the
disqualification will take effect, and the
length of the disqualification (i.e., 12
months; 24 months; or permanent).
Finally, if the individual is no longer
participating, the notice must inform the
individual that the period of
disqualification will be delayed until
the individual reapplies for and is
determined eligible for FDPIR benefits.

The State agency would also be
required to notify (in writing) the
remaining household members if the
household was no longer eligible or the
household’s benefits changed as a result
of the disqualification. Procedures for
the treatment of income and resources
of the disqualified member are
discussed at 7 CFR 253.7(e)(3)(ii) (to be
redesignated as Section 253.7(f)(2)).

As proposed at newly added Section
253.8(h)(2), the State agency would be
required to follow the decision of the
fair hearing official. No additional
appeal procedure exists within FDPIR if
a disqualification is upheld by the fair
hearing official. The individual,
however, has the right to appeal to a
court having appropriate jurisdiction.
The court of appropriate jurisdiction
could stay the period of disqualification
or provide other injunctive remedy.

As discussed earlier, the household is
liable for the value of any overissued
commodities received while awaiting
the outcome of the fair hearing.
Therefore, following the issuance of the
fair hearing decision, the State agency
must revise the demand letter to include
the amount of overissued commodities
provided to the household during the
appeal process, unless the fair hearing
decision specifically requires the
cancellation of the claim (new
paragraph (11)(iv) at redesignated
Section 253.7(h)). The State agency
must also advise the household that
collection action on the claim will
continue, in accordance with FNS
Handbook 501, unless suspension is
warranted.

7. Applying the Disqualification Penalty

FNS is proposing at newly added
Section 253.8(h)(1) that, if the

individual does not request a fair
hearing, the disqualification period
must begin with the next scheduled
distribution of commodities which
follows the expiration of the advance
notice period of the notice of adverse
action. If the commodities are normally
made available to the household within
a specific period of time, e.g., from the
first day of the month through the tenth
day of the month, the effective date of
the disqualification will be the first day
of that period. The effective date for the
disqualification must be specified in the
notice of disqualification (newly added
Section 253.8(f)(2)).

In instances where the individual
requested a fair hearing and the hearing
official upheld the disqualification,
newly added Section 253.8(h)(2) of the
proposed rule would require that the
disqualification period begin the next
scheduled distribution which follows
the date the hearing decision is issued.
If the commodities are normally made
available to the household within a
specific period of time, e.g., from the
first day of the month through the tenth
day of the month, the effective date of
the disqualification will be the first day
of that period.

The individual’s current eligibility
status for FDPIR is not a factor in
imposing the disqualification penalty.
The State agency must proceed with
imposition of the disqualification
penalty even if the individual is not
certified to participate in FDPIR at the
time the disqualification penalty is to
begin. Once a disqualification penalty
has begun, it continues without
interruption for the duration of the
penalty period, i.e., 12 months, 24
months, or permanent (newly added
Section 253.8(h)(3)). The
disqualification period cannot be
interrupted or shortened by a change in
the eligibility of the disqualified
member’s household.

As proposed at newly added Section
253.8(h)(4), the same act of intentional
program violation continued over a
period of time cannot be separated so
that more than one penalty can be
imposed. For example, a household
intentionally fails to report that a
household member left the household,
resulting in an overissuance of benefits
for 5 months. Although the violation
occurred over a period of 5 months,
only one penalty will apply to this
single act of intentional program
violation.

8. Claims Against Households

The regulations at Parts 253 and 254
do not address the establishment of
claims against households for
overissuances. However, claims

procedures are addressed in FNS
Handbook 501 in Chapter V,
Certification Procedures, Section 6,
State Agency Claims Procedure Against
Households. FNS is proposing the
addition of new Section 253.9, Claims
against households, which would
require State agencies to establish and
collect claims against households as
specified in FNS Handbook 501. FNS
Handbook 501 includes the criteria for
establishing claims, the method for
calculating claims, procedures for
collecting claims, and provisions for the
disqualification of households for
failure to pay a claim.

Newly added Section 253.9 would
also stipulate that all adult household
members are jointly and separately
liable for any overissuance of program
benefits to the household, even if they
are not currently eligible for, or
participating in, FDPIR. Therefore, in
the case of an IPV disqualification, the
disqualified member’s household would
remain responsible for repayment of the
amount of the overissuance resulting
from the IPV.

The proposed rulemaking would also
add the definition of “overissuance” to
Sections 253.2 and 254.2, respectively.
“*Overissuance” would mean the dollar
value of commodities issued to a
household that exceeds the dollar value
it was eligible to receive.

9. Technical Changes

FNS is also proposing technical
changes to Part 253 to correct erroneous
regulatory references. On April 2, 1982,
the Department published a final rule
(47 FR 14135) that redesignated the
contents of Part 283, Subchapter C
(Food Stamp Program), in its entirety, as
Subchapter B (Food Distribution
Program) and renumbered it as Part 253.
Some of the regulatory references to Part
283 that were contained in the newly
designated Part 253 were never
changed. This rulemaking would amend
Part 253 to revise these and other
incorrect regulatory references wherever
they appear.

List of Subjects
7 CFR Part 253

Administrative practice and
procedure, Food assistance programs,
Grant programs, Social programs,
Indians, Reporting and recordkeeping
requirements, Surplus agricultural
commodities.

7 CFR Part 254

Administrative practice and
procedure, Food assistance programs,
Grant programs, Social programs,
Indians, Reporting and recordkeeping
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requirements, Surplus agricultural
commodities.

Accordingly, 7 CFR Parts 253 and 254
are proposed to be amended as follows:

PART 253—ADMINISTRATION OF THE
FOOD DISTRIBUTION PROGRAM FOR
HOUSEHOLDS ON INDIAN
RESERVATIONS

1. The authority citation for Part 253
is revised to read as follows:

Authority: 91 Stat. 958 (7 U.S.C. 2011
2032).

2. In §253.2, redesignate paragraphs
(f) through (i) as paragraphs (g) through
(j), respectively, and add new paragraph
(f) as follows:

§253.2 Definitions.
* * * * *

(f) Overissuance means the dollar
value of commodities issued to a
household that exceeds the dollar value
of commodities it was eligible to
receive.

* * * * *
§253.5 [Amended]
3.1n §253.5:

a. Amend paragraph (a)(1) by
removing the reference “§ 253.9” and
adding, in its place, the reference “‘part
250 of this chapter”;

b. Amend paragraph (a)(2)(vii) by
removing the reference “part 283 of this
subchapter” and adding, in its place, the
words “‘this part”’;

c. Amend paragraph (d)(1) by
removing the references *‘§ 283.7(a)(2)
and (b)(3)”” and adding, in its place, the
references “§ 253.7(a)(2) and (b)(3)”’, and
by removing the reference ‘8§ 283.7(c)”
and adding, in its place, the reference
+§253.7(c)”;

d. Amend paragraph (k)(1) by
removing the reference “§ 283.9(g) of
this part” and adding, in its place, the
reference **§ 253.11(g)";

e. Amend paragraph (k)(2) by
removing the reference “§283.4" and
adding, in its place, the reference
*§253.4”;

f. Amend paragraph (I)(1)(iii) by
removing the reference “§ 283.5(k) or
§283.9(9)” and adding, in its place, the
reference “‘paragraph (k) of this section
or §253.11(g)”’; and

g. Amend paragraph (1)(3)(i) by
removing the reference ““§283.4(d)(2)”
and adding, in its place, the reference
“paragraph (m) of this section”, and
removing the reference “§ 283.5” and
adding, in its place, the reference
*§253.4(e)(2)".

§253.6 [Amended]

4.1n §253.6:

a. Amend paragraph (a)(3) by
removing the reference *‘§ 283.7(a)(10)(i)

and §283.7(a)(10)(ii)” and adding, in its
place, the reference ““§253.7(a)(10)(i)
and §253.7(a)(10)(ii)";

b. Amend paragraph (b)(2) by
removing the reference
§283.6(a)(3)(iv)” and adding, in its
place, the reference “paragraph (a)(2)(iv)
of this section’’;

¢. Amend paragraph (c)(1) by
removing the reference
“§283.6(a)(2)(ii)” and adding, in its
place, the reference “paragraph (a)(2)(ii)
of this section”’;

d. Amend paragraph (d)(2)(iii) by
removing the reference
§283.7(b)(1)(iii)” and adding, in its
place, the reference ““8§253.7(b)(1)(iii)"’;

e. Amend paragraph (e)(1)(i) by
removing the reference
8§ 283.6(a)(2)(ii)”” and adding, in its
place, the reference “paragraph (a)(2)(ii)
of this section”, and removing the
reference *“§ 283.6(c)” and adding, in its
place, the reference *““paragraph (c) of
this section”;

f. Amend paragraph (e)(2)(ii)(F) by
removing the reference ‘§283.7"’ and
adding, in its place, the reference
“§253.7""; and

g. Amend paragraph (e)(3)(ix) by
removing the reference
8§ 283.7(b)(1)(iii)” and adding, in its
place, the reference *‘§ 253.7(b)(1)(iii)”.

5.1n §253.7:

a. Amend paragraph (a)(2) by
removing the reference “§283.7(f)”” and
adding, in its place, the words
“paragraph (g) of this section”’;

b. Amend paragraph (a)(5) by
removing the reference “§283.7(a)(7) or
§283.7(a)(9)” and adding, in its place,
the reference ““paragraphs (a)(7) and
(a)(9) of this section;

c. Add two new sentences to the end
of paragraph (b)(3)(iii)(A);

d. Amend the second sentence of
paragraph (b)(3)(iii)(B) by removing the
words “and no more than 20, and by
removing the word “mailed’” and
adding, in its place, the word ““issued”’;

e. Revise paragraph (b)(3)(iii)(C);

f. Add new paragraph (b)(3)(iii)(E);

g. Amend paragraph (c)(1) by
removing the reference ‘8§ 283.6(e)(1)”
and adding, in its place, the reference
“§253.6(e)(1)";

h. Remove paragraph (e)(3);

i. Redesignate paragraphs (f) and (g) as
paragraphs (g) and (h), respectively, and
add a new paragraph (f);

j. Amend newly redesignated
paragraph (g)(1) by removing the
reference **§ 283.6(c)(2)”’ and adding, in
its place, the reference ‘8 253.6(c)(2)"’;

k. Amend newly redesignated
paragraph (g)(2) by removing the
reference *‘§ 283.7(a)(7) and
§283.7(a)(9)” and adding, in its place,
the reference “paragraphs (a)(7) and
(2)(9) of this section;

I. Revise newly redesignated
paragraph (h)(2)(i);

m. Revise newly redesignated
paragraph (h)(11)(iii); and

n. Add new paragraph (h)(11)(iv).

The revisions and additions read as
follows:

§253.7 Certification of households.

* * * * *

(b) Eligibility determinations. * * *

(3) Certification notices. * * *

(iii) Notice of adverse action.

(A) * * * The notice must be issued
within 10 days of determining that an
adverse action is warranted. The
adverse action must take effect with the
next scheduled distribution of
commodities that follows the expiration
of the advance notice period, unless the
household requests a fair hearing.

* * * * *

(C) The notice of adverse action must
include the following in easily
understandable language:

(1) The reason for the adverse action;

(2) The date the adverse action will
take effect;

(3) The household’s right to request a
fair hearing and continue to receive
benefits pending the outcome of the fair
hearing;

(4) The date by which the household
must request the fair hearing;

(5) The liability of the household for
any overissuances received while
awaiting the outcome of the fair hearing,
if the fair hearing official’s decision is
adverse to the household:;

(6) The telephone number and
address of someone to contact for
additional information; and

(7) The telephone number and
address of an individual or organization
that provides free legal representation, if
available.

* * * * *

(E) If the State agency determines that
a household received more USDA
commodities than it was entitled to
receive, it must establish a claim against
the household in accordance with
§253.9. The initial demand letter for
repayment must be provided to the
household at the same time the notice
of adverse action is issued. It may be
combined with the notice of adverse
action.
* * * * *

(f) Treatment of disqualified
household members.

(1) The following are not eligible to
participate in the Food Distribution
Program:

(i) Individuals disqualified from the
Food Distribution Program for an
intentional program violation under
§253.8. These individuals may
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participate, if otherwise eligible, in the
Food Distribution Program once the
period of disqualification has ended.

(i) Individuals disqualified from the
Food Stamp Program for an intentional
program violation under § 273.16 of this
chapter. These individuals may
participate, if otherwise eligible, in the
Food Distribution Program once the
period of disqualification under the
Food Stamp Program has ended. The
State agency must, in cooperation with
the appropriate food stamp agency,
develop a procedure which ensures that
these individuals are identified.

(iii) Households disqualified from the
Food Distribution Program for failure to
pay an overissuance claim. The
circumstances under which a
disqualification is allowed for such
failure are specified in FNS Handbook
501.

(2) During the time a household
member is disqualified, the eligibility
and food distribution benefits of any
remaining household members will be
determined as follows:

(i) Resources. The resources of the
disqualified member will continue to
count in their entirety to the remaining
household members.

(ii) Income. A pro rata share of the
income of the disqualified member will
be counted as income to the remaining
members. This pro rata share is
calculated by dividing the disqualified
member’s earned (less the 20 percent
earned income deduction) and unearned
income evenly among all household
members, including the disqualified
member. All but the disqualified
member’s share is counted as income to
the remaining household members.

(iii) Eligibility and benefits. The
disqualified member will not be
included when determining the
household’s size for purposes of
assigning food distribution benefits to
the household or for purposes of
comparing the household’s net monthly
income with the income eligibility
standards.

* * * * *

(h) Fair hearing. * * *

(2) Timely action on hearings.

(i) Time frames for the State agency.
The State agency must conduct the
hearing, arrive at a decision, and notify
the household of the decision within 60
days of receipt of a request for a fair
hearing. If a fair hearing decision
changes a household’s eligibility or the
amount of commodities to be provided,
as determined by household size, the
State agency must implement that
change so that it is effective for the next
scheduled distribution of commodities
following the date of the fair hearing

decision. If the commodities are
normally made available to the
household within a specific period of
time, e.g., from the first day of the
month through the tenth day of the
month, the effective date of the
disqualification will be the first day of
that period.

* * * * *

(11) Hearing decisions. * * *

(iii) Within 10 days of the date the fair
hearing decision is issued, the State
agency must issue a notice to the
household advising it of the decision.

(A) If the decision upheld the adverse
action by the State agency, the notice
must advise the household of the right
to pursue judicial review.

(B) If the decision upheld a
disqualification, the notice must also
include the reason for the decision, the
date the disqualification will take effect,
and the duration of the disqualification
(i.e., 12 months; 24 months; or
permanent). The State agency must also
advise any remaining household
members, if the household’s benefits
will change or if the household is no
longer eligible as a result of the
disqualification.

(iv) The State agency must revise the
demand letter for repayment issued
previously to the household to include
the value of all overissued commodities
provided to the household during the
appeal process, unless the fair hearing
decision specifically requires the
cancellation of the claim. The State
agency must also advise the household
that collection action on the claim will
continue, in accordance with FNS
Handbook 501, unless suspension is

warranted.
* * * * *

§253.8 [Redesignated as §253.10 and
Amended]

6. 8§253.8 is redesignated as §253.10
and amended as follows:

a. Amend paragraph (c)(12) by
removing the reference “§283.7(b)(9)”
and adding, in its place, the reference
“8§253.7(a)(9)";

b. Amend paragraph (e) by removing
the words “‘the State agency’s agreement
with the Department under § 250.6(b) of
part 250 of this chapter and the
requirements of § 250.6(1) of this same
chapter” and adding, in its place, the
reference 8§ 250.13 and § 250.15 of this
chapter”’; and

c. Amend paragraph (f) by removing
the reference ““§ 250.7 of part 250" and
adding, in its place, the reference
“§250.13(f)".

7. Add new §253.8 to read as follows:

§253.8 Administrative disqualification
procedures for intentional program
violation.

(a) What is an intentional program
violation? An intentional program
violation is considered to have occurred
when an individual knowingly,
willingly, and with deceitful intent:

(1) Makes a false or misleading
statement, or misrepresents, conceals, or
withholds facts in order to obtain Food
Distribution Program benefits which the
household is not entitled to receive; or

(2) Commits any act that violates a
Federal statute or regulation relating to
the acquisition or use of Food
Distribution Program commodities.

(b) What are the disqualification
penalties for an intentional program
violation? Individuals determined by
the State agency to have committed an
intentional program violation will be
ineligible to participate in the program:

(1) For a period of 12 months for the
first violation;

(2) For a period of 24 months for the
second violation; and

(3) Permanently for the third
violation.

(c) Who can be disqualified? Only the
individual determined to have
committed the intentional program
violation can be disqualified. However,
the disqualification of a household
member may affect the eligibility of the
household as a whole, as addressed
under paragraphs (e)(5) and (h) of this
section.

(d) Can the disqualification be
appealed? Individuals determined by
the State agency to have committed an
intentional program violation may
appeal the disqualification, as provided
under §253.7(h)(1).

(e) What are the State agency’s
responsibilities?

(1) Each State agency must implement
administrative disqualification
procedures for intentional program
violations that conform to this section.

(2) The State agency must inform
households in writing of the
disqualification penalties for intentional
program violation each time they apply
for benefits, including recertifications.

(3) The State agency must attempt to
substantiate all suspected cases of
intentional program violation. An
intentional program violation is
considered to be substantiated when the
State agency has clear and convincing
evidence that demonstrates that an
individual has committed one or more
acts of intentional program violation, as
defined in paragraph (a) of this section.

(4) Within 10 days of substantiating
that an individual has committed an
intentional program violation, the State
agency must provide the individual
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with a notice of disqualification, as
described in paragraph (f) of this
section. A notice is required even when
the individual is currently neither
eligible nor participating in the
program.

(5) The State agency must advise any
remaining household members if the
household’s benefits will change or if
the household will no longer be eligible
as a result of the disqualification.

(6) The State agency must provide the
individual to be disqualified with an
opportunity to appeal the
disqualification through a fair hearing,
as required by §253.7(h).

(7) The State agency must refer all
substantiated cases of intentional
program violations to Federal, State, or
local authorities for prosecution under
applicable statutes. However, a State
agency that has conferred with its legal
counsel and prosecutors to determine
the criteria for acceptance for possible
prosecution is not required to refer cases
that do not meet the prosecutors’
criteria.

(8) The State agency must establish
claims, and pursue collection as
appropriate, on all substantiated cases
of intentional program violation in
accordance with §253.9.

(f) What are the requirements for the
notice of disqualification?

(1) Within 10 days of substantiating
the intentional program violation, the
State agency must mail, or otherwise
provide, to the individual a notice of
disqualification. The notice must allow
an advance notice period of at least 10
days. The disqualification must begin
with the next scheduled distribution of
commodities that follows the expiration
of the advance notice period, unless the
individual requests a fair hearing. A
notice is required even when the
individual is currently neither eligible
nor participating in the program.

(2) The notice must conform to the
requirements of § 253.7(b)(3)(iii)(C) for
notices of adverse action.

(9) What are the appeal procedures
for administrative disqualifications?

(1) Appeal rights. The individual has
the right to request a fair hearing to
appeal the disqualification in
accordance with the procedures at
§253.7(h).

(2) Notification of hearing. The State
agency must provide the individual
with a notification of the time and place
of the fair hearing as described in
§253.7(h)(7). The notice must also
include:

(i) A warning that if the individual
fails to appear at the hearing, the
hearing decision will be based solely on
the information provided by the State
agency; and

(ii) A statement that the hearing does
not prevent the Tribal, State, or Federal
Government from prosecuting the
individual in a civil or criminal court
action, or from collecting any
overissuance(s).

(h) What are the procedures for
applying disqualification penalties?

(1) If the individual did not request a
fair hearing, the disqualification must
begin with the next scheduled
distribution of commodities which
follows the expiration of the advance
notice period of the notice of adverse
action. If the commodities are normally
made available to the household within
a specific period of time (e.g., from the
first day of the month through the tenth
day of the month), the effective date of
the disqualification will be the first day
of that period. The State agency must
apply the disqualification period (i.e.,
12 months, 24 months, or permanent)
specified in the notice of
disqualification. The State agency must
advise any remaining household
members if the household’s benefits will
change or if the household is no longer
eligible as a result of the
disqualification.

(2) If the individual requested a fair
hearing and the disqualification was
upheld by the fair hearing official, the
disqualification must begin with the
next scheduled distribution of
commodities which follows the date the
hearing decision is issued. If the
commodities are normally made
available to the household within a
specific period of time (e.g., from the
first day of the month through the tenth
day of the month), the effective date of
the disqualification will be the first day
of that period. The State agency must
apply the disqualification period (i.e.,
12 months, 24 months, or permanent)
specified in the notice of
disqualification. No further
administrative appeal procedure exists
after an adverse fair hearing decision.
The decision by a fair hearing official is
binding on the State agency. The
household member, however, may seek
relief in a court having appropriate
jurisdiction. As provided under
§253.7(h)(11)(iii)(B), the State agency
must advise any remaining household
members, if the household’s benefits
will change or if the household is no
longer eligible as a result of the
disqualification.

(3) Once a disqualification has begun,
it must continue uninterrupted for the
duration of the penalty period (i.e., 12
months; 24 months; or permanent).
Changes in the eligibility of the
disqualified individual’s household will
not interrupt or shorten the
disqualification period.

(4) The same act of intentional
program violation continued over a
period of time will not be separated so
that more than one penalty can be
imposed. For example, a household
intentionally fails to report that a
household member left the household,
resulting in an overissuance of benefits
for 5 months. Although the violation
occurred over a period of 5 months,
only one penalty will apply to this
single act of intentional program
violation.

(5) If the case was referred for Federal,
State, or local prosecution and the court
of appropriate jurisdiction imposed a
disqualification penalty, the State
agency must follow the court order.

§253.9 [Redesignated as §253.11]

8. Redesignate § 253.9 as § 253.11.
9. Add new §253.9 to read as follows:

§253.9 Claims against households.

(a) What are the procedures for
establishing a claim against a
household for an overissuance?

(1) The State agency must establish a
claim against any household that has
received more Food Distribution
Program commodities than it was
entitled to receive.

(2) The procedures for establishing
and collecting claims against
households are specified in FNS
Handbook 501, The Food Distribution
Program on Indian Reservations.

(b) Who is responsible for repaying a
household overissuance claim?

(1) All adult household members are
jointly and separately liable for the
repayment of the value of any
overissuance of Food Distribution
Program benefits to the household.

(2) Responsibility for repayment
continues even in instances where the
household becomes ineligible or is not
participating in the program.

PART 254—ADMINISTRATION OF THE
FOOD DISTRIBUTION PROGRAM FOR
INDIAN HOUSEHOLDS IN OKLAHOMA

1. The authority citation for Part 254
continues to read as follows:

Authority: Pub. L. 97-98, sec. 1338; Pub.
L. 95-113.

2.In §254.2, redesignate paragraphs
(f) and (g) as paragraphs (g) and (h),
respectively, and add new paragraph (f)
to read as follows:

8§254.2 Definitions.
* * * * *

(f) Overissuance means the dollar
value of commodities issued to a
household that exceeds the dollar value
of commodities it was eligible to
receive.

* * * * *
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Dated: June 29, 1999.
Samuel Chambers, Jr.,
Administrator, Food and Nutrition Service.
[FR Doc. 99-18621 Filed 7-21-99; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1430

RIN 0560-AF41

Dairy Recourse Loan Program for
Commercial Dairy Processors

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Proposed rule with request for
comments.

SUMMARY: Beginning on January 1, 2000,
the Commodity Credit Corporation
(CCC) will make recourse loans to
commercial processors of dairy
products. The regulations currently in
effect for this program are being revised
and the public is invited to comment on
the regulations as revised. The proposed
rule includes changes that would make
recourse loans available to dairy
processors through a central location, as
opposed to in-person applications taken
at Farm Service Agency (FSA) State or
county offices, allow the loan collateral
to be based on a rolling, commingled
inventory, versus an identity preserved
inventory, and miscellaneous other
changes which would provide for a
more customer-friendly program. These
changes are based on suggestions from
the dairy processing industry through
informal discussions held since the
publication of the interim rule on July
18, 1996 at 61 FR 37616.

DATES: Comments on this rule must be
received on or before September 7, 1999
to be assured of consideration.
Comments regarding the information
collection requirements of the
Paperwork Reduction Act must be
received on or before September 20,
1999 to be assured of consideration.

ADDRESSES: Comments should be sent to
Steve P. Gill, Warehouse and Inventory
Division, United States Department of
Agriculture (USDA), FSA, STOP 0553,
1400 Independence Avenue, SW,
Washington, DC 20250-0553 or E-mail:
DAIRY@wdc.fsa.usda.gov. Persons with
disabilities who require alternative
means for communication (braille, large
print, audiotape, etc.) should contact
USDA'’s TARGET Center at (202) 720-
2600 (voice and TDD).

FOR FURTHER INFORMATION CONTACT:
Barry Klein at (202) 720-4647.

SUPPLEMENTARY INFORMATION:

Executive Order 12612

It has been determined that this rule
does not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment. The
provisions contained in this rule will
not have a substantial direct effect on
States or their political subdivisions, or
on the distribution of power and
responsibilities among various levels of
Government.

Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed the proposed rule
and determined the rule to be
significant for the purposes of Executive
Order 12866.

Cost-Benefit Assessment

The Commodity Credit Corporation
(CCC) of the United States Department
of Agriculture (USDA) proposes to
revise the regulations governing the
dairy recourse loan program (7 CFR
1430). This proposed rule would
provide recourse loans to commercial
processors of cheddar cheese, butter,
and nonfat dry milk. The borrower
would be fully liable to repay the
amount of the loan, not withstanding
the value of the collateral in the event
of default. The loan would mature no
later than September 30 of the fiscal
year in which the loan is made, but the
collateral may be repledged for a new
loan that matures before the end of the
next fiscal year. The program would be
primarily conducted electronically
through a central location based on
rolling, commingled collateral and be
operated using CCC funds, facilities,
and authorities.

There are currently about 180 plants
in 32 States approved for USDA grading
and producing at least one of the
products eligible for loans.
Consultations with current lenders
suggest that the interest rates under the
program would be attractive to all but
the very best customers that they
service. About 170 participants would
be expected to participate with an
average loan value of $1.3 million.

The incremental costs have been
calculated as initial costs and annual
costs. Initial costs are those one-time
costs that would occur in the first year
only. Annual costs are those costs that
occur periodically. The initial
incremental cost savings associated with
this rulemaking would be $1.37 million
realized by USDA in training and
nonrecurring start-up costs. No
incremental capital/start-up costs would
be incurred by participants. The
incremental annual costs to dairy

processors would be $3,060, because of
increased paperwork that would be
required to become an Approved Dairy
Processor (ADP). However, this would
be more than offset by a $1.17-million
incremental annual cost savings because
the proposal would allow for the
collateralization of commingled
inventory. USDA would realize
incremental annual cost savings of
approximately $473,000 due primarily
to administrative savings of centralized
processing.

In summary, under the proposed rule,
total initial cost savings in the first year
would be $1.37 million. Total recurring
annual cost savings would be $1.65
million.

The benefits of this proposed rule, in
addition to the quantifiable cost savings
discussed above, are associated with
efficiency and effectiveness.
Streamlining the participatory process,
would likely increase program
participation. That is, loan program
participants would benefit from a less
burdensome loan application and
administration process. In addition, the
commingling of inventory would allow
processors to only have to show in
inventory an amount and type of
product equal to that pledged as loan
collateral without uniquely having to
identify specific product. USDA would
benefit by administering the loan in a
more efficient and effective manner.

USDA, however, is concerned that
this program could have a significant
impact on current lenders. More
specifically, some banks that lend to
dairy processors may be significantly
affected. USDA requests documented
guantifiable cost data on the extent to
which their businesses would be
affected.

Copies of the cost benefit assessment
may be obtained from Barry Klein,
Inventory Management Branch,
Warehouse and Inventory Division,
FSA, USDA, STOP 0553, 1400
Independence Avenue, SW, Washington
DC 20250-0553, telephone (202)720—
2121.

Executive Order 12988

The rule has been reviewed in
accordance with Executive Order 12988.
The provisions of this rule preempt
State laws to the extent such laws are
inconsistent with the provisions of this
rule. The provisions of this rule are not
retroactive. Before any judicial action
may be brought concerning the
provisions of this rule, the
administrative remedies must be
exhausted.
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Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable because CCC is not required
by 5 U.S.C. 533 or any other provision
of law to publish a notice of proposed
rule making with respect to the matter
of this rule.

Unfunded Mandates Reform Act of
1995

This rule contains no Federal
mandates under the regulatory
provisions of Title Il of the Unfunded
Mandates Reform Act of 1995 (UMRA)
for State, local, and tribal governments
or the private sector. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of UMRA.

Federal Assistance Program

The title and number of the Federal
assistance program, as found in the
Catalogue of Federal Domestic
Assistance, to which this rule applies
are: Commodity Loans and Purchases—
10.051.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart v, published at 48 FR
29115 (June 24, 1983).

Environmental Evaluation

An Environmental Evaluation has
been completed. It has been determined
that this action will not have significant
adverse effects on environmental factors
such as wildlife habitat, water quality,
air quality, land use, and appearance.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

Paperwork Reduction Act

Title: 7 CFR 1430, Dairy Products

OMB Number: 0560—NEW

Type of Request: Request for approval
of a new information collection.

Abstract: USDA will collect
information from loan applicants as the
Secretary may require to ensure the
borrower’s ability to repay the loan and
to secure the quantity and quality of
loan collateral. The Recourse Loan
Program for Commercial Dairy
Processors will make recourse loans
available to eligible dairy processors of
eligible dairy products. Once approved,
the dairy processor will pledge the
commodity as collateral, and repay the
loan principal, plus interest, by the
maturity date. Dairy processors seeking
participation in the program will have
to meet minimum requirements by

providing information concerning the
organizational, operational, and
financial aspects of the operation,
including information that the
commodities being pledged are free and
clear of liens, security interests, and
other encumbrances. Applicants must
provide a statement indicating that they
will abide by the nondiscrimination and
other provisions of the recourse loan
program. Burden calculations have been
rounded up to nearest quarter hour.

Estimate of Respondent Burden:
Public reporting burden for the
collection of information is estimated to
average .75 hours per response.

Respondents: Domestic processors of
cheese, butter and nonfat dry milk, who
apply for a loan under this program.

Estimated Number of Respondents:
170.

Estimated Number of Responses per
Respondent: 2 responses per year.

Estimated Total Annual Burden
Hours on Respondents: 255 hours.

In addition to commenting on the
substance of the regulation, the public is
invited to comment on the information
collection. Proposed topics include the
following: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; or
(c) ways to enhance the quality, utility,
and clarity of the information
technology. Comments may be sent to
the Desk Officer for Agriculture; Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, and to Barry
Klein, Inventory Management Branch,
Warehouse and Inventory Division,
FSA, USDA, STOP 0553, 1400
Independence Avenue, SW, Washington
DC 20250-0553, (202)720-2121.

OMB is required to make a decision
concerning the collection of information
contained in this proposed rule between
30 and 60 days after publication of this
document in the Federal Register.
Therefore, a comment to OMB regarding
the information collection is most likely
to be considered if OMB receives it
within 30 days of the publication. This
does not affect the deadline for the
public to comment to the USDA on the
substance of the proposed rule.

All comments to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Background

The Federal Agriculture Improvement
and Reform Act of 1996, terminates the
Milk Price Support Program as of
December 31, 1999, and institutes a
Dairy Recourse Loan Program to begin
on January 1, 2000, to assist processors
to manage inventories of eligible dairy
products and ensure a greater degree of
price stability for the dairy industry.
The current regulations, found at 7 CFR
Part 1430, are being revised prior to
implementation of the program on
January 1, 2000, to facilitate suggestions
from several potential users of this
program. The suggestions received
centered around the dairy industry’s
desire for a program most closely
reflecting their traditional way of
receiving financial services. Processors
with multi-plant locations were most
concerned with having a centralized
location to do business. All parties were
concerned with our requirement to
identity-preserve (IP) the loan collateral,
and the problems with re-qualifying for
multiple loans throughout the year. This
proposed rule therefore includes
changes that will make recourse loans
available to dairy processors through a
central location, as opposed to in-person
applications taken at FSA State or
county offices, allow the loan collateral
to be based on a rolling, commingled
inventory, versus an identity preserved
inventory, establish a system for pre-
approval as an ADP, and make
miscellaneous other changes which
would provide for a more customer-
friendly program that reflects common
lending practices.

The provisions of 7 U.S.C. 1308c limit
the ability of certain foreign persons to
obtain loans on commodities they
produce. That provision applies to this
program, but as a practical matter its
scope would appear to be limited to
cases where the processor obtaining the
loan is also the party that produced the
milk. Rules for the application of 1308-
c appear in 7 CFR part 1400. Further, as
provided for in 31 U.S.C. 3720B the
proposed rules provide that persons
who are delinquent on other federal
debts will be ineligible for loans under
this program. Also, dairy products, to be
eligible for this program, will have to
meet certain quality standards set out in
the regulations and the regulations
provide that the loan applicants will
have to provide security for the loans in
the form of encumbrances on the
eligible product, future inventories, and
proceeds.

The objectives of the Dairy Recourse
Loan program are to assist processors
with the management of eligible dairy
product inventories and to assure a
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greater degree of price stability for the
dairy industry during the year. Because
of the interest rate at 1 percent above
CCC’s cost of borrowing, the number of
dairy recourse loan program
participants is estimated to range
around 170, a relatively high proportion
of those potentially eligible. There are
180 plants in 32 States approved for
USDA grading and producing at least
one of the products eligible for loans.
Only 45 days have been set for comment
as that period should provide sufficient
time for comments and will help assure
that the program is implemented in a
timely manner. Accordingly, it has been
determined that a longer comment
period is unnecessary and contrary to
the public interest.

List of Subjects in 7 CFR Part 1430

Dairy products, Loan programs,
Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, the Department of Agriculture
proposes to amend 7 CFR part 1430 as
follows:

PART 1430—DAIRY PRODUCTS

1. The authority citation for part 1430
continues to read as follows:

Authority: 7 U.S.C. 7252; and 15 U.S.C.
714b and 714c.

2. Subpart C is revised to read as
follows:

Subpart C—Dairy Recourse Loan Program
for Commercial Processors of Dairy
Products

Sec.

1430.400
1430.401
1430.402

Applicability.

Administration.

Definitions.

1430.403 General eligibility rules.

1430.404 Application and recertification
process.

1430.405 Approval process.

1460.406 Withdrawal and termination of
approval.

1430.407 Interest and loan rates.

1430.408 Product eligibility requirements.

1430.409 Storage facility requirements.

1430.410 Availability, disbursement,
priority and maturity of loans.

1430.411 Loan maintenance.

1430.412 Loan maturity.

1430.413 Loan liquidation.

1430.414 Maintenance and inspection of
records.

1430.415 False certification.

1430.416 Reconsideration and appeal.

1430.417 OMB Control Numbers.

§1430.400 Applicability.

As provided in § 142 of the Federal
Agriculture Improvement and Reform
Act of 1996, (7 U.S.C. 7252), this part
sets forth the terms and conditions an
Approved Dairy Processor (ADP) must
meet to obtain dairy recourse loans from

the Commodity Credit Corporation
(CCC) for eligible dairy products
produced after September 30, 1998. An
ADP meeting these terms and
conditions may obtain recourse loans
for any eligible dairy product.
Additional terms and conditions are set
forth in the loan application and the
note and security agreement which an
ADP must execute to receive a loan.

§1430.401 Administration.

(a) On behalf of CCC, the Farm
Service Agency, (FSA) will administer
the provisions of this part under the
general direction and supervision of the
FSA Deputy Administrator for
Commodity Operations (DACO).

(b) The DACO or a designee may
authorize a waiver or modification of
deadlines and other program
requirements in cases where lateness or
failure to meet such other requirements
does not adversely affect the operation
of the loan program.

§1430.402 Definitions.

The definitions set forth in this
section shall be applicable for all
purposes of program administration
under this subpart.

Appeal means a written request by an
ADP asking the next level reviewing
authority to review a decision.

Approved Dairy Processor (ADP)
means a dairy processor of eligible dairy
products that is approved by CCC to
participate in the dairy recourse loan
program.

Approved storage means storage
structure of sound construction, in good
state of repair, not subject to greater
than normal risk of fire, flood or other
hazards and adequately equipped to
receive, handle, store, preserve, and
deliver the applicable commodity.

Beneficial interest means that the
dairy processor retains control, title, and
risk of loss in the eligible dairy
products, including the right to make all
decisions regarding the tender of such
eligible dairy product to CCC for loan.

CCC means the Commaodity Credit
Corporation.

Eligible dairy products means
Cheddar cheese of acceptable quality,
U.S. Grade A, or higher, not to exceed
38.5 percent moisture; butter of
acceptable quality, U.S. Grade A, or
higher, and nonfat dry milk of
acceptable quality, U.S. Extra Grade, not
to exceed 3.5 percent moisture. Only
dairy products processed exclusively
from milk produced in the United States
shall be eligible for loan.

Final decision means the program
decision rendered by the DACO upon
written request of the ADP. A decision
that is otherwise final shall remain final

unless the decision is timely appealed
to the National Appeals Division.

Fiscal year means the 12-month
period from October 1 through
September 30.

FSA means the Farm Service Agency,
USDA.

Inventory means a rolling,
commingled inventory of the same
quantity and quality as those dairy
products originally put up as collateral
to acquire the recourse loan.

Loan maturity date means September
30 of the fiscal year in which the loan
was granted.

Loan process means the method by
which application is made by a dairy
processor requesting ADP status; ADP
requests a dairy recourse loan; and CCC
administers the loan program.

Loan rate means the applicable rate
announced by the Secretary, prior to
January 1, 2000, and prior to October 1
in each of the following years, at which
loans will be offered for Cheddar
cheese, butter, and nonfat dry milk,
which shall, as determined by the
Secretary, reflect a milk equivalent
value of $9.90 per hundredweight of
milk containing 3.67 percent butterfat.

Note and security agreement means a
promissory note and financing
statement setting forth the specific terms
and conditions of an approved loan.

Recourse loan means a loan that
requires repayment of the full amount of
principal and interest.

USDA means the United States
Department of Agriculture.

§1430.403 General eligibility rules.

For a dairy processor to obtain ADP
status to participate in a dairy recourse
loan program, a dairy processor must do
all of the following:

(a) Submit a completed application
indicating commaodities for which it
seeks approval;

(b) Have beneficial interest in the
commodity that is tendered to CCC for
a loan and for the duration of the loan;

(c) Furnish CCC such certification as
CCC considers necessary to verify
compliance with quantitative
limitations;

(d) Provide eligible dairy products to
CCC free and clear of liens or
encumbrances, or, if approved by CCC,
waivers of those liens and
encumbrances; and

(e) Provide documentation to CCC, as
requested, that the dairy processor is a:

(1) Citizen of, or legal resident alien
in, the United States; or

(2) Farm cooperative, private
domestic corporation, partnership, or
joint operation in which a majority
interest is held by members,
stockholders, or partners who are
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citizens of, or legal resident aliens, in
the United States.

§1430.404 Application and recertification
process.

(a) A dairy processor must submit an
application package for approval to CCC
in order to gain ADP status to
participate in the dairy recourse loan
program. An application package must
include, unless otherwise approved by
CCcC:

(1) A completed application for status
as an ADP; and

(2) A balance sheet and any
supporting notes and schedules
requested by CCC , dated within the last
year, prepared for the dairy processor
that:

(i) is accompanied by a letter from an
independent Certified Public
Accountant, certifying that the balance
sheet was prepared in accordance with
generally accepted accounting
principles;

(ii) shows satisfactory levels of
solvency and liquidity, as determined
by CCC;

(iii) is evidence of resolutions made
by the dairy processor stating that it will
abide by provisions of this part and
other related CCC policies; and

(iv) includes other information as
requested by CCC concerning the
organizational, operational, financial or
any other aspect of the dairy processor
requested by CCC related to the dairy
processor’s proposed methods of
conducting CCC loan business.

(b) An ADP must fulfill all
requirements of 8 1430.404(a) each fiscal
year.

(c) An ADP shall furnish information
to CCC within 30 calendar days relating
to any:

(1) Change to the ADP’s name,
address, phone number, or related data
shown on the Application for Approval
of Approved Dairy Processor; and

(2) Additional information CCC may
request related to the ADP’s continued
approval.

§1430.405 Approval process.

(a) CCC shall, in accordance with the
provisions of this subpart, determine the
eligibility of a dairy processor seeking to
participate in the dairy recourse loan
program.

(b) Once approved, an ADP is eligible
to participate in the program unless and
until approval is suspended or
terminated by CCC so long as all
eligibility criteria continue to be met.
There shall be an affirmative duty to
notify CCC of all material changes in the
ADP’s circumstances or operations.

§1430.406 Withdrawal and termination of
approval.

(a) CCC may withdraw its approval of
an ADP and preclude an ADP from
obtaining loans when CCC determines
the ADP has not:

(1) Operated according to the ADP’s
application for approval or its last
recertification submission;

(2) Complied with applicable
regulations;

(3) Corrected deficiencies of the
ADP’s operation as noted by CCC; or

(4) Complied with any of its
agreements with CCC.

(b) An ADP whose approval has been
withdrawn may be reinstated when CCC
determines the ADP has complied with
all requirements for approval.

(c) CCC may terminate an ADP’s
approval at any time by giving the ADP
written notice of the termination.

(d) An ADP may make a written
request for CCC to voluntarily terminate
its participation in the loan program
when ADP does not have any dairy
recourse loans outstanding.

§1430.407 Interest and loan rates.

(a) Interest that accrues with respect
to a loan shall be determined in
accordance with part 1405 of this
chapter.

(b) In the event of default by an ADP,
interest shall continue to accrue with
additional penalties as provided by
statute being assessed.

(c) The Secretary will announce
before January 1, 2000, and thereafter,
before October 1 of each fiscal year, the
loan rates for Cheddar cheese, butter,
and nonfat dry milk based on a milk
equivalent value of $9.90 per
hundredweight of milk containing 3.67
percent butterfat or based on other such
prices as may be required by law.

§1430.408 Product eligibility
requirements.

(a) An eligible ADP is eligible for a
recourse loan on eligible dairy products
it owns subject to the following
additional requirements:

(1) The total quantity of eligible dairy
product which an ADP may pledge for
loan is the amount in inventory not to
exceed the quantity processed by the
ADP during the previous or current
fiscal year in which the loan request is
made; and

(2) The eligible dairy products must
be processed exclusively from
domestically-produced milk and milk
products;

(b) Eligible dairy products pledged as
collateral must be free of any
contamination by either natural or
manmade substances, must not contain
chemicals or other substances which are

poisonous or harmful to humans or
animals and must meet such other
quality standards as may be set by CCC.

§1430.409 Storage facility requirements.

(a) Eligible dairy products will be
stored in approved storage facility as
defined in § 1430.402.

(b) CCC shall at any time, have the
right to inspect loan collateral and the
storage facilities in which the loan
collateral is stored.

§1430.410 Availability, disbursement,
priority and maturity of loans.

(a) No loan proceeds may be
disbursed for dairy products until they
have actually been produced and are
determined by CCC to be eligible to be
pledged as loan collateral.

(b) To obtain a recourse loan on
eligible dairy products, an ADP must:

(1) File such loan application request
as CCC prescribes;

(2) Execute a note and security
agreement as CCC prescribes;

(3) Be responsible for all costs
incurred in moving eligible dairy
products to an approved storage facility,
if moving is necessary; and

(c) Delinquent Federal debtors shall
be ineligible for dairy recourse loans
under this part.

(d) The security interests obtained by
the CCC as a result of the execution of
a security agreement by an ADP shall be
superior to all statutory and common
law liens on the collateral.

(e) The regulations the Secretary
issues governing offsets and
withholding set forth as part 3 of this
title and part 1403 of this chapter are
applicable to the program set forth in
this subpart. Likewise, the provisions of
part 1400 of this chapter relating to the
eligibility of foreign persons for certain
benefits apply to this program and can
affect an ADP’s eligibility for loans.

(f) CCC shall file a security interest in
the loan collateral, and the dairy
processor shall grant CCC a security
interest in the loan collateral, future
inventory and any proceeds obtained
from the sale of the dairy products.

(9) Loans will mature on, and must be
satisfied by September 30, unless the
loan is extended by the Secretary for an
additional period.

§1430.411 Loan maintenance.

(a) The ADP shall:

(1) Abide by the terms and conditions
of the loan application and the note and
security agreement;

(2) Be responsible for storage costs
through loan maturity; and

(3) Be responsible for maintaining the
quality and quantity of the loan
collateral through date of repayment
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and reimburse CCC for loss in quantity
or quality of the loan collateral.

(b) If CCC determines that the actual
eligible quantity serving as collateral for
a recourse loan is less than the loan
guantity because of incorrect
certification by the ADP or
unauthorized removal, CCC may charge
liquidated damages and/or call all loans
of the ADP. In such cases, the approval
of an ADP for future loans shall be
withdrawn and current loan shall be
considered due and owing.

(c) ADP may, at any time before
maturity of the loan, redeem all or any
part of the loan collateral by paying CCC
the loan principal plus interest
applicable to the quantity of dairy
product redeemed.

§1430.412 Loan maturity.

(a) ADP must pay CCC the principal
plus interest due and redeem his
collateral no later than the loan maturity
date.

(b) CCC may, on demand, call all
outstanding CCC loans made to an ADP
whose approval has been withdrawn or
terminated. When loans are called, CCC
will provide at least 10 calendar days
written notice to the ADP. Dairy
recourse loans must be repaid by the
date specified by CCC. If redemption is
not made by the date specified, title to
the encumbered commodity shall vest
in CCC and CCC shall have no
obligation to pay the commodity’s
market value above the principal
amount of such loans. Any deficiency
that remains after the disposition of the
collateral shall continue to be a debt of
the ADP and may be collected in any
manner allowed by law.

(c) CCC may at any time accelerate the
date of repayment of the loan
indebtedness, including interest. CCC
will give the ADP notice of such
acceleration at least 15 days in advance
of the accelerated loan maturity date.

§1430.413 Loan liquidation.

(a) If an ADP does not pay to CCC the
total amount due in accordance with the
terms of the loan, late payment charges
in addition to interest on the ADP’s
indebtedness shall accrue at the rate
specified in part 1403 of this chapter
and shall accrue until the debt is paid.

(b) Upon notice:

(1) CCC may, with or without
removing the collateral from storage,
sell such collateral at either a public or
private sale; or

(2) the ADP must deliver loan
collateral in or to a CCC-approved
storage facility at the expense of the
ADP, provided further that for these
purposes:

(i) CCC-approved storage will include
only those storage facilities which:

(A) Meet CCC standards for Approval
of Dry and Cold Storage Warehouses for
Processed Agricultural Commodities,
Extracted Honey, and Bulk Oils (part
1423 of this chapter); and

(B) Have entered into a storage
contract with CCC.

(ii) If the eligible dairy product is
delivered in or to an ineligible storage
facility, the ADP shall be responsible for
all costs incurred in moving the eligible
dairy products to a CCC-approved
storage facility.

(c) If the proceeds from CCC sale of
collateral are:

(1) Less than the amount of principal,
interest, and any other expenses
incurred by the CCC then the ADP is
liable for the deficiency; or

(2) Greater than the amount of
principal, interest, and any other
expenses incurred by the CCC then the
amount in excess shall be paid to the
processor or, if applicable, to any
secured creditor of the processor.

(d) CCC shall at all times, have the
right to inspect CCC-owned eligible
dairy products and the storage facilities
in which the eligible dairy product is
stored.

(e) Regardless of whether CCC
inspected the eligible dairy product or
storage facility, the ADP is liable to CCC
for any damages or loss CCC suffers if
CCC does not recover the full value of
the principal and interest on the loan,
plus any incidental expenses incurred.

§1430.414 Maintenance and inspection of
records.

CCC, as well as any other U.S.
Government agency, shall have the right
of access to the premises of the ADP in
order to inspect, examine, and make
copies of the books, records, accounts,
and other written data as the examining
agency deems necessary to verify
compliance with the requirements of
this subpart. Such books, records,
accounts, and other written data shall be
retained by the ADP for not less than 3
years from the loan disbursement date.
Destruction of records after such time
shall be at the ADP’s own risk.

81430.415 False certification.

Any ADP making a false certification
will subject the ADP and the principal
making such certification, to liability or
prosecution under any applicable
federal civil and criminal statutes. This
remedy shall be in addition to all others
that may apply.

§1430.416 Reconsideration and appeal.

(a) An ADP may seek reconsideration
of a decision made under this subpart

by filing a written request for
reconsideration with USDA, FSA,
Deputy Administrator for Commodity
Operations, STOP 0550, 1400
Independence Avenue, SW,
Washington, DC, 20250-0550. The
request should state the basis upon
which the ADP relies to show that:

(1) The decision was not proper and
not made in accordance with applicable
program regulations; or

(2) All material facts were not
properly considered in such decision.

(b) A request for reconsideration of a
decision shall be filed within 30 days
after written notice of the decision
which is the subject of the request is
mailed or otherwise made available to
the ADP. A request for reconsideration
shall be considered to have been timely
filed if postmarked or privately mailed
within 30 days of the decision. A party
seeking review of a decision may, at the
discretion of the Deputy Administrator,
be granted an additional 30 days in
which to file a request for
reconsideration if requested within 30
days of the decision. A decision shall
become final and nonreviewable unless
reconsideration is timely sought.

(c) A request for reconsideration may
be accepted and acted upon even
though it is not filed within the time
prescribed in paragraph (b) of this
section if, in the judgment of the Deputy
Administrator, the circumstances
warrant such action.

(d) Subject to the remedies provided
above and the provisions of part 11 of
this chapter, an ADP may appeal a final
decision and request review of
determinations made under this subpart
by filing a written request for appeal
with USDA, National Appeals Division,
STOP 7000, 1400 Independence
Avenue, SW, Washington, DC 20250
7000. See part 780 of this title.

§1430.417 OMB control numbers.

The information collection
requirements for these regulations have
been submitted to OMB for approval.

Signed at Washington, DC, on July 13,
1999.

Parks Shackleford,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 99-18434 Filed 7-21-99; 8:45 am]
BILLING CODE 3410-05-P



Federal Register/Vol. 64, No. 140/ Thursday, July 22, 1999/Proposed Rules

39447

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Reporting Requirements for Nuclear
Power Reactors; Meeting

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of public meeting.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is announcing a
public meeting to discuss a proposed
rule that would modify power reactor
reporting requirements.

DATES: Tuesday, August 3, 1999 and
Wednesday, August 4, 1999.

ADDRESSES: The public meeting will be
held in the auditorium of NRC’s
headquarters at Two White Flint North,
11545 Rockyville Pike, Rockville,
Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Allison, Office of Nuclear
Reactor Regulation, Washington DC
20555-0001, telephone (301) 415-1178,
e-mail dpa@nrc.gov.

SUPPLEMENTARY INFORMATION:

Background

On July 6, 1999 (64 FR 36291) the
NRC published in the Federal Register
a proposed rule that would modify
reporting requirements for nuclear
power reactors contained in 10 CFR
50.72, “Immediate notification
requirements for operating nuclear
power reactors,” and 10 CFR 50.73,
“Licensee event report system.” In
addition, that Federal Register notice
indicated that a draft report, NUREG—
1022, Revision 2, “‘Event Reporting
Guidelines, 10 CFR 50.72 and 50.73,” is
being made available for public
comment concurrently with the
proposed amendments to 10 CFR 50.72
and 50.73. Furthermore, it indicated
that a draft regulatory analysis on the
proposed rule is being made available
for public comment concurrently with
the proposed rule.

The proposed rule, the draft event
reporting guidelines, and the draft
regulatory analysis may be viewed and
downloaded electronically via the
interactive rulemaking web site
established by NRC for this rulemaking.
The interactive rulemaking site may be
accessed from the NRC home page
(http://www.nrc.gov) as follows. Select
“Rulemaking” from the tool bar at the
bottom of the home page. Then select
“Rulemaking Forum” near the top of the
rulemaking page. (For further
information about the interactive
rulemaking website, contact Ms. Carol

Gallagher, (301) 415-5905; e-mail
CAG@nrc.gov.)

In addition, these documents are
available for inspection in the NRC
Public Document Room, 2120 L Street,
NW, (Lower Level), Washington, DC.
Single copies may be obtained from the
contact listed above under the heading
FOR FURTHER INFORMATION CONTACT.

Purpose

The purpose of the meeting is to
discuss the proposed amendments to 10
CFR 50.72 and 50.73, including the draft
event reporting guidelines and the draft
regulatory analysis.

Participation

To facilitate orderly conduct of the
meeting, members of the public who
wish to speak should contact the
cognizant NRC staff member listed
above under the heading “‘For Further
Information Contact” to register in
advance of the meeting. Indicate as
specifically as possible the topic(s) of
your comment(s) and the length of time
you wish to speak. Provide your name
and a telephone number where you can
be contacted, if necessary, before the
meeting. Registration to speak will also
be available at the meeting on a first
come basis to the extent that time is
available.

Agenda for August 3, 1999

9:00 a.m.—9:30 a.m.

Introductory Remarks
9:30 a.m.—11:00 a.m.

Discussion of Proposed Amendments

by the NRC Staff

11:00 a.m.—12:30 p.m.

Public Comments and Statements
12:30 p.m.—1:30 p.m.

Lunch Break
1:30 p.m.—4:45 p.m.

Public Comments and Statements

(Continued)

4:45 p.m.=5:00 p.m.

Concluding Remarks

It is expected that public comments
and statements can be concluded on the
first day. However, if that is not the
case, the meeting will be continued into
a second day. If so, the agenda for the
second day will be as follows.

Agenda for August 4, 1999

9:00 a.m.-9:15 a.m.
Introductory Remarks
9:15a.m.-12:15 p.m.
Public Comments and Statements
(Continued)
12:15 p.m.—12:30 p.m.
Concluding remarks

Input Solicited

Questions and comments on any
aspect of the proposed rule are solicited.

In addition, as discussed in the
proposed rule, the NRC specifically
solicits input the following areas:

(1) In the interest of simplicity, the
proposed amendments would maintain
just three basic levels of required
reporting times in 10 CFR 50.72 and
50.73 (1 hour, 8 hours, and 60 days).
However, public comment is
specifically invited on the question of
whether additional levels should be
introduced to better correspond or
particular types of events. For example,
10 CFR 50.72 currently requires
reporting within 4 hours for events that
involve low levels of radioactive
releases, and events related to safety or
environmental protection that involve a
press release or notification of another
government agency. These types of
events could be maintained at 4 hours
so that information is available on a
more timely basis to respond to
heightened public concern about such
events. In another example, events
related to environmental protection are
sometimes reportable to another agency,
which is the lead agency for the matter,
with a different time limit, such as 12
hours. These types of events could be
reported to the NRC at approximately
the same time as they are reported to the
other agency.

(2) In the proposed amendments the
term ‘““any engineered safety feature
(ESF), including the reactor protection
system (RPS),” which currently defines
the systems for which actuation must be
reported in §50.72(b)(2)(iv) and
§50.73(a)(2)(iv), would be replaced by a
specific list of systems. This proposal to
list the systems in the rule is
controversial and public comment is
specifically invited in this area. In
particular, three principal alternatives to
the proposed rule have been identified
for comment:

(a) Maintain the status quo. Under
this alternative, the rule would continue
to require reporting for actuation of
“‘any ESF.” The event reporting
guidelines in NUREG-1022 would
continue to indicate that reporting
should include, as a minimum, the
systems on a specific list.

(b) Require use of a plant-specific,
risk-informed list. Under this
alternative, the list of systems would be
risk-informed, and plant-specific.
Licensees would develop the list based
on existing probabilistic risk
assessments, judgment, and specific
plant design. No specific list would be
provided in the rule.

(c) Return to the pre-1998 situation
(i.e., before publication of the event
reporting guidelines in NUREG-1022,
Revision 1). Under this alternative, the
rule would continue to require reporting
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for actuation of “any ESF.” The event
reporting guidelines would, once again,
indicate that reporting should include
those systems identified as ESF’s for
each particular plant (e.g., in the Final
Safety Analysis Report).

(3) The NRC is developing revisions
to the process for oversight of operating
reactors, including inspection,
assessment and enforcement processes.
In connection with this effort, the NRC
has considered the kinds of event
reports that would be eliminated by the
proposed rules and believes that the
changes would not have a deleterious
effect on the oversight process. Public
comment is invited on whether or not
this is the case. In particular, it is
requested that if any examples to the
contrary are known they be identified.

(4) The proposed amendments would
add provisions to sections
50.73(a)(2)(i)(B) and 50.73(a)(2)(v) to
eliminate reporting of a condition or
event that did not occur within three
years of the date of discovery. Public
comment is invited on whether such
historical events and conditions should
be reported (rather than being excluded
from reporting, as proposed). Public
comment is also invited on whether the
three year exclusion of such historical
events and conditions should be
extended to all written reports required
by section 50.73(a) (rather than being
limited to these two specific reporting
criteria, as proposed).

(5) The proposed amendments would
add a new reporting criterion to require
reporting if a componentis in a
degraded or non-conforming condition
such that: (a) The ability of the
component to perform its specified
safety function is significantly degraded;
and (b) the condition could reasonably
be expected to apply to other similar
components in the plant. Public
comment is invited on whether this
proposed new criterion would
accomplish its stated purpose—to
ensure that design basis or other
discrepancies would continue to be
reported if the capability to perform a
specified safety function is significantly
degraded and the condition has generic
implications. Public comment is also
invited on whether the proposed new
criterion would be subject to varying
interpretations by licensees and
inspectors.

(6) Many States (Agreement States
and Non-Agreement States) have
agreements with power reactors to
inform the States of plant issues. State
reporting requirements are frequently
triggered by NRC reporting
requirements. Accordingly, the NRC
seeks State comment on issues related to

the proposed amendments to power
reactor reporting requirements.

(7) The President’s Memorandum
dated June 1, 1998, entitled, “Plain
Language in Government Writing,”
directed that the Federal government’s
writing be in plain language. The NRC
requests comments on this proposed
rule specifically with respect to the
clarity and effectiveness of the language
used.

(8) The Commission has prepared a
draft regulatory analysis on this
proposed rule. The analysis examines
the costs and benefits of the alternatives
considered by the Commission. It is
available as discussed above under the
heading *‘Background.” The
Commission requests public comment
on this draft analysis.

Dated at Rockville, Maryland, this 16th day
of July, 1999.

For the Nuclear Regulatory Commission.
Cynthia A. Carpenter,

Chief, Generic Issues, Environmental,
Financial and Rulemaking Branch, Division
of Regulatory Improvement Programs, Office
of Nuclear Reactor Regulation.

[FR Doc. 99-18722 Filed 7—21-99; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-325-AD]

RIN 2120-AA64

Airworthiness Directives; Dassault

Model Falcon 10 and Model Mystere-
Falcon 50 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dassault Model Falcon 10 and
Model Mystere-Falcon 50 series
airplanes. For certain airplanes, this
proposal would require modification of
the aircraft wiring to illuminate the “T/
O CONFIG” red warning light on the
cockpit warning panel. For certain other
airplanes, this proposal would require
installation of a “NO TAKEOFF” red
light on each pilot’s instrument panel,;
modification of the associated aircraft
wiring to activate the lights whenever
the aircraft is not in the proper
configuration for take-off; and a revision
to the Airplane Flight Manual to check
that the “NO TAKEOFF" lights are out

prior to take-off. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent take-off with
the parking brake engaged, which could
result in an extended take-off roll or a
rejected take-off, and consequent
runway overrun.

DATES: Comments must be received by
August 23, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
325-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Dassault Falcon Jet, P.O. Box 2000,
South Hackensack, New Jersey 07606.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.
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Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—NM-325—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-325-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Dassault
Model Falcon 10 and Model Mystere-
Falcon 50 series airplanes. The DGAC
advises that, during take-off of a Model
Mystere-Falcon 50 airplane, the pilot
reported that the engine parameters
were correct, but longitudinal
acceleration displayed on the electronic
flight instrumentation system (EFIS)
was lower than usual. The pilot chose
to reject the take-off attempt. The DGAC
also advises that several similar
occurrences have been reported on
Model Falcon 10 series airplanes. The
slow acceleration is thought to have
been caused by the pilot attempting to
take-off with the parking brake engaged.
The existing design for both models
provides appropriate indication to the
crew when the parking brake handle is
not released during the takeoff;
however, the indication is not readily
visible. Due to its location in the lower
part of the pilot’s instrument panel, it is
outside of the pilot’s direct line of sight
and the indication may be unnoticed.
This condition, if not corrected, could
result in an extended take-off roll or a
rejected take-off, and consequent
runway overrun.

Explanation of Relevant Service
Information

Dassault has issued Service Bulletin
F50-240, Revision 1, dated October 7,
1998 for Model Mystere-Falcon 50 series
airplanes), which describes procedures
for modification of the aircraft wiring to
add the *“‘park brake handle not pushed
forward” condition in the illumination
conditions of the “T/O CONFIG” red
warning light on the cockpit warning
panel.

Dassault also has issued Service
Bulletin F10-280, Revision 1, dated
February 10, 1999 (for Model Falcon 10

series airplanes), which describes
procedures for installation of a ““NO
TAKEOFF” red light on each pilot’s
instrument panel. The service bulletin
also describes procedures for
modification of the associated aircraft
wiring to activate the lights whenever
the aircraft is not in the proper
configuration for take-off; and a revision
to the Normal Procedures Section of the
Falcon 10 Airplane Flight Manual to
check that the “NO TAKEOFF” lights
are out prior to take-off.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The DGAC
classified these service bulletins as
mandatory and issued French
airworthiness directives 98—-300-022(B),
dated July 29, 1998, and 98-547-022(B),
dated December 30, 1998, in order to
assure the continued airworthiness of
these airplanes in France.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously.

Cost Impact

The FAA estimates that 36 Dassault
Model Falcon 10 series airplanes of U.S.
registry would be affected by this
proposed AD.

It would take approximately 50 work
hours per airplane to accomplish the
proposed installation, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $2,280 per airplane.
Based on these figures, the cost impact
of the installation proposed by this AD

on U.S. operators is estimated to be
$190,080, or $5,280 per airplane.

It would take approximately 1 work
hour per airplane to accomplish the
proposed revision to the AFM, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the AFM revision proposed by this
AD on U.S. operators is estimated to be
$2,160, or $60 per airplane.

The FAA estimates that 115 Dassault
Model Mystere-Falcon 50 series
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 8 work hours
per airplane to accomplish the proposed
modification, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $6,000
per airplane. Based on these figures, the
cost impact of the modification
proposed by this AD on U.S. operators
is estimated to be $745,200, or $6,480
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dassault Aviation: Docket 98—-NM-325-AD.

Applicability: Model Falcon 10 series
airplanes, serial numbers 1 through 152
inclusive, on which Dassault Modification
M801 (reference Dassault Service Bulletin
F10-280, Revision 1, dated February 10,
1999) has not been accomplished; and Model
Mystere-Falcon 50 series airplanes, serial
numbers 2 through 250 inclusive and 252, on
which Dassault Modification M1850
(reference Dassault Service Bulletin F50-240,
Revision 1, dated October 7, 1998) has not
been accomplished; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent take-off with the parking brake
engaged, which could result in an extended
take-off roll or a rejected take-off, and
consequent runway overrun, accomplish the
following:

Model Mystere-Falcon 50 Series Airplanes:
Modification

(a) For Model Mystere-Falcon 50 series
airplanes, within 9 months after the effective
date of this AD, modify the aircraft wiring to
add the ““park brake handle not pushed
forward” condition in the illumination
conditions of the “T/O CONFIG” red warning
light on the cockpit warning panel in
accordance with Dassault Service Bulletin
F50-240, Revision 1, dated October 7, 1998.

Model Falcon 10 Series Airplanes:
Modification and AFM Revision

(b) For Dassault Falcon 10 series airplanes,
within 9 months after the effective date of

this AD, accomplish the requirements of
paragraphs (b)(1) and (b)(2) of this AD in
accordance with Dassault Service Bulletin
F10-280, Revision 1, dated February 10,
1999.

(1) Install a “NO TAKEOFF” red light on
each pilot’s instrument panel and modify the
associated aircraft wiring to activate the
lights whenever the aircraft is not in the
proper configuration for take-off.

(2) Revise the Normal Procedures Section
of the FAA-approved Airplane Flight Manual
(AFM) to include the information specified
in Falcon 10 AFM DTM722 Temporary
Change No. 17, dated March 31, 1995, which
introduces procedures for checking that the
“NO TAKEOFF" lights are out prior to take-
off; and operate the airplane in accordance
with those limitations and procedures.

Note 2: This may be accomplished by
inserting a copy of Falcon 10 AFM DTM722
Temporary Change No. 17 in the AFM. When
these temporary revisions have been
incorporated into general revisions of the
AFM, the general revisions may be inserted
in the AFM, provided the information
contained in the general revision is identical
to that specified in Temporary Change No.
17.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in French airworthiness directives 98-300—
022(B), dated July 29, 1998, and 98-547—
022(B), dated December 30, 1998.

Issued in Renton, Washington, on July 16,
1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-18734 Filed 7—21-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-131-AD]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF-340 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Saab Model SAAB SF-340 series
airplanes. This proposal would require
operators to replace the existing
pneumatic de-icing boot pressure
indicator switch with a newly designed
switch. This proposal is prompted by an
occurrence on a similar model airplane
in which the pneumatic de-icing boot
indication light may have provided the
flightcrew with misleading information
as to the proper functioning of the de-
icing boots. The actions specified by the
proposed AD are intended to prevent ice
accumulation on the airplane leading
edges, which could reduce
controllability of the airplane.

DATES: Comments must be received by
August 23, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—NM—
131-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

Information concerning this proposal
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
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be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99—-NM-131-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-131-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On December 26, 1989, a British
Aerospace Jetstream Model BA-3101
series airplane impacted the ground
approximately 400 feet short of the
runway while executing an instrument
landing system (ILS) approach. The
accident occurred at the Tri-Cities
Airport, Pasco, Washington. The
National Transportation Safety Board
(NTSB) determined that the probable
cause of the accident was the
flightcrew’s decision to continue an
unstabilized ILS approach that led to a
stall, most likely of the horizontal
stabilizer, and loss of control at low
altitude. Contributing to the stall and
loss of control was the accumulation of
leading edge ice, which degraded the
aerodynamic performance of the
airplane.

One result of the NTSB investigation
was the determination that the flight
deck wing de-icing light illuminated at
a lower pressure than the pressure
required to fully inflate the de-icing
boots. The premature illumination of
the wing de-icing light was due to a
failure within the wing de-icing boot
system, which allowed sufficient air
pressure to give the appearance of

normal operation based on the de-icing
light, without actually inflating the
boots sufficiently to remove ice.

Based on an NTSB Safety
Recommendation, the FAA reviewed
the pneumatic de-icing boot system
designs for airplanes operated under
parts 121 and 135 of the Federal
Aviation Regulations to ensure that the
pneumatic pressure threshold at which
each de-icing boot indication light is
designed to illuminate is sufficient
pressure for effective operation of the
pneumatic de-icing boots. The FAA has
determined that the flight deck
pneumatic de-icing boot pressure
indicator switch on certain Model
SAAB SF-340 series airplanes may
allow the flight deck indication light to
illuminate at a lower pressure [10
pounds per square inch gage (psig)] than
the pressure required to fully inflate the
de-icing boots (15 psig). This condition,
if not corrected, could result in ice
accumulation on the airplane leading
edges, which could reduce
controllability of the airplane.

U.S. Type Certification of the Airplane

This airplane model is manufactured
in Sweden and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. The FAA has
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
that the existing pneumatic de-icing
boot pressure indicator switch be
replaced with a switch that activates the
indicator light at 15 psig. The action
would be required in accordance with a
method approved by the FAA.

Cost Impact

The FAA estimates that 117 airplanes
of U.S. registry would be affected by this
proposed AD. Since the manufacturer
has not yet developed one specific
modification commensurate with the
requirements of this proposal, the FAA
is unable at this time to provide specific
information as to the number of work
hours or cost of parts that would be
required to accomplish the proposed
modification. As indicated earlier in
this preamble, the FAA specifically
invites the submission of comments and

other data regarding the economic
aspect of this proposal.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

SAAB Aircraft AB: Docket 99-NM-131-AD.

Applicability: Model SAAB SF-340 series
airplanes, serial numbers 004 through 239
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ice accumulation on the
airplane leading edges, which could result in
reduced controllability of the airplane,
accomplish the following:

Modification

(a) Within 1 year after the effective date of
this AD, replace the flight deck pneumatic
de-icing boot pressure indicator switch with
a switch that activates the flight deck
indicator light at 15 pounds per square inch
gage, in accordance with a method approved
by the Manager, International Branch, ANM-
116, FAA, Transport Airplane Directorate.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with 8§ 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 15,
1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-18733 Filed 7-21-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 333
[Docket No. 99N-1819]

RIN 0910-AA01

Topical Antifungal Drug Products for
Over-the-Counter Human Use;
Proposed Amendment of Final
Monograph

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rulemaking.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a notice
of proposed rulemaking that would
amend the final monograph for over-the-
counter (OTC) topical antifungal drug
products. The amendment makes a
minor change in the indications for
these drug products. This proposal is
part of the ongoing review of OTC drug
products conducted by FDA.

DATES: Submit written comments by
October 20, 1999; written comments on
the agency’s economic impact
determination by October 20, 1999. See
section IV of this document for the
proposed effective date of a final rule
based on this document.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Gerald M. Rachanow, Center for Drug
Evaluation and Research (HFD-560),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-2307.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of September
23, 1993 (58 FR 49890), FDA published
a final monograph for OTC topical
antifungal drug products in part 333 (21
CFR part 333), subpart C. That
monograph includes labeling in
§333.250. Section 333.250(b)(1)
contains the following introductory
language for the indications statement:
(Select one of the following: “Treats,”
“For the treatment of,”” “‘For effective
treatment of,” ““Cures,” “‘For the cure
of,” “Clears up,” or “Proven clinically
effective in the treatment of’’). Section
333.250(b)(2) contains similar language
for products labeled for the prevention
of athlete’s foot.

I1. The Panel’s Recommendations

The Advisory Review Panel on OTC
Antimicrobial (I1) Drug Products (the
Panel) recommended the above labeling
in its report on OTC topical antifungal
drug products (47 FR 12480 at 12511,
March 23, 1982). The Panel mentioned
that there are several less common skin
conditions that may affect the feet and
the groin, cause symptoms that mimic
athlete’s foot and jock itch, and may be
misdiagnosed as athlete’s foot or jock
itch. The Panel discussed common
examples of such conditions:
Candidiasis (a yeast infection), allergic
contact dermatitis, bacterial infection of
the feet (e.g., erythrasma), psoriasis, and
hyperhidrosis (excessive perspiring)
that may be associated with maceration
of the skin and an inflammatory
eruption known as dyshidrotic eczema
(47 FR 12480 at 12487). While the Panel
discussed these conditions, it did not
address appropriate treatment or
consequences of misdiagnosis of any of
these conditions.

111. The Agency’s Tentative Conclusions
and Proposal

The agency recognizes that topical
antifungal drug products will not cure
or treat all conditions commonly
thought by consumers to be athlete’s
foot or jock itch. Also, some of these
conditions may have other etiologies. In
addition to the conditions discussed by
the Panel, consumers may erroneously
consider a number of other conditions
to be athlete’s foot or jock itch. These
include: Atopic dermatitis, irritant
dermatitis, inverse pityriasis, scabies,
and pediculosis pubis. All of these
misdiagnosed conditions cannot be
treated or cured by a topical antifungal
drug product.

Because consumers self select OTC
topical antifungal drug products and do
not diagnose, the agency believes that
the labeling should be revised to more
accurately inform them what they can
expect from using these products.
Therefore, the agency is proposing that
the word ““most” be inserted in the
allowed indications statements between
the introductory phrase and the name of
the condition(s) for which the product
is to be used. This approach is
consistent with the current labeling
approved for OTC vaginal antifungal
drug products under new drug
applications (Ref. 1). That labeling states
that the product “cures most vaginal
yeast infections.”

Accordingly, the agency is proposing
to revise the indications in
§333.250(b)(1)(i) and (b)(2)(i) to add the
word ‘“most” after the introductory
parenthetical ““Select one of the
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following” choices and to add the word
“most” in §333.250(b)(2)(ii) after the
word “‘up.” The agency points out that
this concept of ‘‘treats most” or “‘cures
most” also needs to be used whenever
a manufacturer uses the alternative
labeling approaches allowed by 21 CFR
330.1(c)(2)(ii) or (c)(2)(iii) or whenever a
general statement containing this
information appears in the labeling of
the product (e.g., on the principal
display panel).

IV. Proposed Effective Date

The agency is proposing that any final
rule that may issue based on this
proposal become effective 12 months
after its date of publication in the
Federal Register. The agency considers
this new labeling an improvement to the
current labeling, but recognizes that
OTC topical antifungal drug products
have used the current monograph
labeling for almost 6 years. Therefore, to
reduce relabeling costs for
manufacturers of these products, the
agency will consider an 18-month
effective date for any final rule that may
issue based on this proposal. This
longer effective date would enable
manufacturers to use up existing
labeling and implement the new
labeling in the normal course of
reordering labeling for these products.
The agency invites specific comment on
this extended effective date.

V. Analysis of Impacts

FDA has examined the impacts of this
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612). Executive Order
12866 directs agencies to assess all costs
and benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). Under the
Regulatory Flexibility Act, if a rule has
a significant economic impact on a
substantial number of small entities, an
agency must analyze regulatory options
that would minimize any significant
impact of the rule on small entities.

Title Il of the Unfunded Mandates
Reform Act (2 U.S.C. 1501 et seq.)
requires that agencies prepare a written
statement and economic analysis before
proposing any rule that may result in an
expenditure in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million (adjusted annually for
inflation).

The agency believes that this
proposed rule is consistent with the

principles set out in the Executive Order
and in these two statutes. The purpose
of this proposed rule is to make a minor
revision in the indications for OTC
topical antifungal drug products. This
revision should improve consumers’ self
use of these drug products by better
informing them about what they can
expect from using the products.

Manufacturers of these products will
incur minor costs to relabel their
products to revise the indications
statement and, in some cases, other
statements that appear in product
labeling. The agency has been informed
that relabeling costs of the type required
by this proposed rule generally average
about $2,000 to $3,000 per stock
keeping unit (SKU) (individual
products, packages, and sizes). The
agency is aware of approximately 50
manufacturers that together produce
about 200 SKU'’s of OTC topical
antifungal drug products marketed
under the monograph. There may be a
few additional small manufacturers or
products in the marketplace that are not
identified in the sources FDA reviewed.
Assuming that there are about 200
affected OTC SKU'’s in the marketplace,
total one-time costs of relabeling would
be $400,000 to $600,000. The agency
believes the actual cost could be lower
for several reasons. Most of the label
changes will be made by private label
manufacturers that tend to use simpler
and less expensive labeling. In addition,
the agency is considering and inviting
public comment on an 18-month
effective date for the final rule, rather
than the standard 12-month effective
date. This extended effective date may
allow the new labeling to be
implemented concurrently with the
general labeling changes required by the
new OTC drug labeling format (64 FR
13254, March 17, 1999). The agency
believes that these actions provide
substantial flexibility and reductions in
cost for small entities.

The agency considered but rejected
several labeling alternatives: (1) A
shorter implementation period, and (2)
an exemption from coverage for small
entities. While the agency would like to
have this new labeling in place as soon
as possible, it considers a period less
than 1 year difficult for manufacturers
to implement and not critical in this
situation. The agency does not consider
an exemption for small entities
appropriate because consumers who use
those manufacturers’ products would
not have the most recent information
about these products.

This analysis shows that this
proposed rule is not economically
significant under Executive Order 12866
and that the agency has undertaken

important steps to reduce the burden to
small entities. Nevertheless, some
entities may incur some impacts,
especially private label manufacturers
that provide labeling for a number of the
affected products. Thus, this economic
analysis, together with other relevant
sections of this document, serves as the
agency’s initial regulatory flexibility
analysis, as required under the
Regulatory Flexibility Act. Finally, this
analysis shows that the Unfunded
Mandates Reform Act does not apply to
the proposed rule because it would not
result in an expenditure in any one year
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million.

VI. Paperwork Reduction Act of 1995

FDA tentatively concludes that the
labeling requirements proposed in this
document are not subject to review by
the Office of Management and Budget
because they do not constitute a
‘““collection of information’ under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Rather, the
proposed indications statements are a
“public disclosure of information
originally supplied by the Federal
Government to the recipient for the
purpose of disclosure to the public” (5
CFR 1320.3(c)(2)).

VII. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that is categorically excluded from the
preparation of an environmental
assessment because these actions, as a
class, will not result in the production
or distribution of any substance and
therefore will not result in the
production of any substance into the
environment.

VIII. Request for Comments

Interested persons may, on or before
October 20, 1999, submit to the Dockets
Management Branch (address above)
written comments on the proposed
regulation. Written comments on the
agency’s economic impact
determination may be submitted on or
before October 20, 1999. Three copies of
all comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document and may be accompanied by
a supporting memorandum or brief.
Received comments may be seen in the
office above between 9 a.m. and 4 p.m.,
Monday through Friday.
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IX. Reference

The following reference has been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Approved labeling from new drug
applications for OTC vaginal antifungal drug
products.

List of Subjects in 21 CFR Part 333

Labeling, Over-the-counter drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, it is proposed that
21 CFR part 333 be amended as follows:

PART 333—TOPICAL ANTIMICROBIAL
DRUG PRODUCTS FOR OVER-THE-
COUNTER HUMAN USE

1. The authority citation for 21 CFR
part 333 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 360, 371.

2. Section 333.250 is amended by
revising paragraphs (b)(1)(i), (b)(2)(i),
and (b)(2)(ii) to read as follows:

§333.250 Labeling of antifungal drug
products.
* * * * *

b * * *

(1) * * *(i) (Select one of the
following: “Treats,” “For the treatment
of,” “‘For effective treatment of,”
“Cures,” “‘For the cure of,” “Clears up,”
or “Proven clinically effective in the
treatment of’’) “most” (select one
condition from any one or more of the
following groups of conditions:

* * * * *

(2)* * *(i) (Select one of the
following: “Clinically proven to
prevent,” “Prevents,” ‘““‘Proven effective
in the prevention of,” ““Helps prevent,”
“For the prevention of,” “For the
prophylaxis (prevention) of,” “Guards
against,” or “‘Prevents the recurrence
of”’) ““most” (select one of the following:
“Athlete’s foot,” “‘athlete’s foot
(dermatophytosis),” “‘athlete’s foot
(tinea pedis),” or “‘tinea pedis (athlete’s
foot)”) “with daily use.”

(ii) In addition to the information
identified in paragraph (b)(2)(i) of this
section, the labeling of the product may
contain the following statement: *“Clears
up most athlete’s foot infection and with
daily use helps keep it from coming
back.”

* * * * *

Dated: July 14, 1999.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 99-18699 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-060]

RIN 2115-AA97

Safety Zone: Perth Amboy Fireworks,
Raritan River, NJ

AGENCY: Coast Guard, DOT.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: The Coast Guard is
withdrawing its notice of proposed
rulemaking to establish a temporary
safety zone in the Raritan River for the
Perth Amboy, NJ fireworks display. The
event has been cancelled by the
sponsor. Therefore, the rule is no longer
needed and the Coast Guard is
terminating further rulemaking under
docket number 99-060.

DATES: The notice of proposed
rulemaking is withdrawn effective July
22, 1999.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354-4193.
SUPPLEMENTARY INFORMATION: On June 7,
1999, the Coast Guard published a
notice of proposed rulemaking entitled
“Safety Zone: Perth Amboy Fireworks,
Raritan River, NJ”” in the Federal
Register (64 FR 30274). The Perth
Amboy Chamber of Commerce has
cancelled the event, therefore the
rulemaking for this event is no longer
necessary. The Coast Guard is
withdrawing the NPRM and terminating
further rulemaking under docket
number 99-060.

Dated: July 14, 1999.

R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 99-18703 Filed 7—21-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD08-99-031]
RIN 2115-AE47

Drawbridge Operating Regulations;
Mississippi River, lowa and lllinois

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes a
temporary change to the regulation
governing the Rock Island Railroad and
Highway Drawbridge, Mile 482.9, Upper
Mississippi River. Under the proposed
rule the drawbridge need not open for
vessel traffic and may remain in the
closed-to-navigation position from 7:30
a.m. to 11:30 a.m. on September 26,
1999. This temporary rule would allow
the scheduled running of the Quad City
Marathon as part of a local community
event.

DATES: Comments must be received on
or before August 23, 1999.

ADDRESSES: Comments can be mailed to
Commander, Eighth Coast Guard
District (obr), 1222 Spruce Street, St.
Louis, Missouri 63103-2832, between 7
a.m. and 4 p.m., Monday through Friday
except Federal holidays. Comments will
become part of the public docket and
will be available for copying and
inspection in room 2.107f at the same
address.

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator; Eighth Coast Guard
District, Bridge Branch, 1222 Spruce
Street, St. Louis, Missouri 63103-2832,
telephone 314-539-3900 extension 378.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested parties to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD 08-99-031) and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
8%2 by 11 inches, suitable for copying
and electronic filing. Persons wanting
acknowledgement of receipt of
comments should enclose stamped, self-
addressed postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments. The Coast Guard
plans no public hearing. Persons may
request a public hearing in writing to
the address under ADDRESSES. The
request should include the reasons why
a hearing would be beneficial. If the
Coast Guard determines that the
opportunity for oral presentations will
aid this rulemaking, it will hold a public
hearing at a time and place announced
by a notice in the Federal Register.
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Background and Purpose

On May 8, 1999, the Department of
Army Rock Island Arsenal requested a
temporary change to the operation of the
Rock Island Railroad and Highway
Drawbridge across the Upper
Mississippi River, Mile 482.9 at
Davenport, lowa. The Rock Island
Arsenal requested that the drawbridge
be permitted to remain closed to
navigation from 7:30 a.m. to 11:30 a.m.
on September 26, 1999. During this time
participants in the Quad City Marathon
will cross the bridge.

The Rock Island Railroad Drawbridge
navigation span has a vertical clearance
of 23.8 feet above normal pool in the
closed-to-navigation position.
Navigation on the waterway consists
primarily of commercial tows and
recreational watercraft. Presently, the
draw opens on signal for passage of
river traffic.

A short comment period of thirty days
is being provided for interested parties
to express their views. The comment
period will allow affected individuals in
the local areas to participate in the
rulemaking and will allow the Coast
Guard to publish a final rule prior to the
event. If comments are received, the
Coast Guard may change this proposed
rule.

Regulatory Evaluation

This temporary rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The Office
of Management and Budget has not
reviewed it under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

The Coast Guard expects the
economic impact of this temporary rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. This is because
river traffic is not likely to be delayed
more than four hours.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. Sec. 601 et seq.), the Coast
Guard must consider whether this
temporary rule will have a significant
economic impact on a substantial
number of small entities. “Small
entities” may include small businesses
and not-for-profit organizations that are
independently owned and operated and
are not dominant in their fields and
governmental jurisdictions with
populations of less than 50,000.

Because it expects the impact of this
action to be minimal, the Coast Guard
certifies under 5 U.S.C. Sec. 605(b), that
this action will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This temporary rule does not provide
for a collection-of-information
requirement under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
temporary rule under the principles and
criteria contained in Executive Order
12612, and has determined that this
temporary rule does not raise sufficient
implications of federalism to warrant
the preparation of a Federalism
Assessment. The authority to regulate
the permits of bridges over the navigable
waters of the U.S. belongs to the Coast
Guard by Federal statutes.

Environmental

The Coast Guard considered the
environmental impact of this temporary
rule and concluded that under Figure 2—
1, paragraph 32(e) of Commandant
Instruction M16475.1C, this temporary
rule is categorically excluded from
further environmental documentation.
A Categorical Exclusion Determination
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subject in 33 CFR Part 117

Bridges.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend Part 117 of Title 33, Code of
Federal Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. Sec. 499; 49 CFR 1.46;
33 CFR 1.05-1(g); section 117.255 also issued

under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Effective 7:30 a.m. to 11:30 a.m. on
September 26, 1999, §117.T388 is
added to read as follows:

§117.T388 Upper Mississippi River.

The Rock Island Railroad and
Highway Drawbridge, at mile 482.9,
Upper Mississippi River, opens on
signal, except that from 7:30 a.m. to
11:30 a.m. on September 26, 1999, the
drawspan need not open for vessel
traffic and may be maintained in the
closed-to-navigation position.

Dated: July 2, 1999.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 99-18748 Filed 7-21-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Parts 10, 15, 90, 98, 125-134,
170, 174, and 175

[USCG-1999-5951]

Offshore Supply Vessels

AGENCY: Coast Guard, DOT.

ACTION: Notice of meeting; request for
comments.

SUMMARY: The Coast Guard announces a
public meeting to discuss potential
revisions to its Offshore Supply Vessel
(OSV) regulations. The meeting will
focus on the possible establishment of
International Tonnage Convention (ITC)
tonnage values for OSVs; additional
standards for larger OSV including
licensing and manning; and standards
for crewboats as a new category of
OSVs. The Coast Guard encourages
interested persons to participate by
providing oral or written comments.

DATES: The meeting will be held on
August 26, 1999 from 9 a.m. to 1 p.m.
The meeting may close early if all
business is finished. Written comments
and related material must reach the
Docket Management Facility on or
before September 21, 1999.

ADDRESSES: The meeting will be held in
12th Floor Conference Room, Room
1242, Eight Coast Guard District Office,
Hale Boggs Federal Building, 501
Magazine Street, New Orleans, LA
70130-3396.

You may submit your written
comments and related material by one
of the following methods:

(1) By mail to the Docket Management
Facility, (USCG-1999-4974), U.S.
Department of Transportation, Room
PL-401, 400 Seventh Street SW.,
Washington, DC 20590-0001.

(2) By hand to Room PL-401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202—-366—
9329.

(3) By fax to the Docket Management
Facility at 202-493-2251.

(4) Electronically through the Web
Site for the Docket Management System
at http://dms.dot.gov.



39456

Federal Register/Vol. 64, No. 140/ Thursday, July 22, 1999/Proposed Rules

The Docket Management Facility
maintains the public docket for this
notice. Comments and documents, as
indicated in this notice, will become
part of this docket and will be available
for inspection or copying at Room PL—
401 on the Plaza Level of the Nassif
Building at the same address between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. You
may electronically access the public
docket for this notice on the Internet at
http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
information concerning this notice or
public meeting, contact Mr. Jim Magill,
Project Manager, Office of Operating
and Environmental Standards, U.S.
Coast Guard Headquarters, telephone
202—-267-1082 or LT Charles Srioudom,
Office of Operating and Environmental
Standards, U.S. Coast Guard
Headquarters, telephone 202-267-2498.
For questions on viewing, or submitting
material to the docket, contact Dorothy
Walker, Chief, Documentary Services
Division, U.S. Department of
Transportation, telephone 202—-366—
9329.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages you to
participate by submitting comments and
related material, and by attending the
public meeting. If you submit written
comments, please include your name
and address, identify the docket number
for this notice (USCG-1999—XXXX),
indicate the specific section of the
Federal Register notice announcing this
meeting to which each comment
applies, and give the reason for each
comment. You may submit your written
comments and material by mail, hand,
fax, or electronic means to the Docket
Management Facility at the address
under ADDRESSES; but please do not
submit the same comment or material
by more than one means. If you submit
them by mail or hand, submit them in
an unbound format, no larger than 8%2
by 11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know they were
received, please enclose a stamped, self-
addressed postcard or envelope. We will
consider all comments and material
received during the comment period.

Information on Service for Individuals
with Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, contact LT Charles
Srioudom at the address or phone

number under FOR FURTHER INFORMATION
CONTACT as soon as possible.

Background and Purpose

The Coast Guard published a final
rule entitled **Offshore Supply Vessels”
on September 19, 1997 (62 FR 49308).
Since the publication of this rule,
industry identified a need to determine
a tonnage breakpoint, appropriate
additional standards for larger OSV
including licensing and manning, and to
bring crew boats under the regulations
as OSV. The purpose of this notice is to
receive public comments pertaining to
OSVs of 500 gross tons (U.S. Regulatory
Tonnage) but less than 6,000 gross tons
(ITC).

Areas of Concern

The Coast Guard invites comments
pertaining to OSV regulations from
interested persons. To help facilitate a
productive public meeting, we offer the
following subjects for consideration;
interested persons may address meeting
attendants with additional comments:

(1) What ITC tonnage value should be
considered as equivalent to the present
500 gross tons (U.S. Regulatory
Tonnage) value as the breakpoint
between large and small OSVs? Does the
figure of 3,000 gross tons (ITC) make
good logic as it ties in with the STCW
threshold value?

(2) Is there a need to establish
regulations for conventional OSVs to
carry more than 36 offshore workers,
given the fact that the revised
regulations will bring crew boats
carrying up to 150 offshore workers
under subchapter L? The new revision
could also establish regulations for
liftboats allowing more than 36 offshore
workers onboard while jacked up.

(3) Would the establishment of dual
certification to meet OSV and crewboat
regulations make sense? This could, for
example, allow dual certificated OSVs
to carry unlimited fuel, maximum 36
offshore workers on one leg of a voyage,
and carry more than 36 offshore workers
under the crewboat regulations on the
return leg of the voyage.

(4) Should OSVs of 500 gross tons
(U.S. Regulatory Tonnage) but less than
6,000 gross tons (ITC) meet the
requirements of 46 CFR Subchapter L
and additional requirements from
Subchapter | (Industrial Vessels) that are
applicable to OSVs carrying less than 36
offshore workers?

(5) If OSVs of 500 gross tons (U.S.
Regulatory Tonnage) but less than 6,000
gross tons (ITC) abide by both
Subchapter L and Subchapter |
requirements, what structural fire
protection, fire detection, and lifesaving

equipment should be required to
maintain vessel safety?

(6) If OSVs of 500 gross tons (U.S.
Regulatory Tonnage) but less than 6,000
gross tons (ITC) abide by both
Subchapter L and Subchapter |
requirements, what accommodations
should be provided for offshore workers
assigned to the vessel for more than 24
hours? and

(7) Discussion is invited as to whether
we should retain the current regulatory
licensing structure for Masters and
Mates up to 3,000 gross tons (ITC) and
add a new licensing structure for over
3,000 gross tons (ITC) OSVs, requiring
more training and experience?

Dated: July 15, 1999.
Howard L. Hime,

Acting Director of Standards, Marine Safety
and Environmental Protection.

[FR Doc. 99-18701 Filed 7-21-99; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF DEFENSE

48 CFR Parts 245 and 252
[DFARS Case 99-D019]

Defense Federal Acquisition
Regulation Supplement; General
Property, Plant, and Equipment

AGENCY: Department of Defense (DoD).
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Director of Defense
Procurement is soliciting comments
from Government and industry
personnel on contemplated revisions to
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
obtain data that will enable DoD to
comply with the financial reporting
requirements of the Chief Financial
Officer’s Act. The DFARS revisions
would require contractors to furnish
information on other real property,
industrial plant equipment, other plant
equipment, and software acquired or
produced for performance of a cost-
reimbursement or time-and-material
contract. The reporting requirement is
limited to reportable items or systems
having an acquisition cost of $100,000
or more.

DATES: Interested parties should submit
written comments to the address shown
below no later than September 7, 1999.
Electronically submitted comments are
preferred.

ADDRESSES: Interested parties should
submit written comments to: Deputy
Director, Major Policy Initiatives, Room
3E144, the Pentagon, Washington, DC
20301-3060, ATTN: Ms. Angelena Moy,
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OUSD (A&T)/DDP. Submit electronic
comments to moyac@acq.osd.mil. Please
cite DFARS Case 99-D019 on all related
correspondence.

FOR FURTHER INFORMATION CONTACT: MSs.
Angelena Moy, (703), 695-1097/1098 or
moyac@acq.osd.mil.

SUPPLEMENTARY INFORMATION:
A. Background

DoD must improve the reliability of
agency-level financial reports to comply

with the requirements of the Chief
Financial Officer’s Act (Pub. L. 101—
576). The proposed DFARS revisions
will enable DoD to more accurately
determine the current value of
Government property that was
originally acquired or produced by a
contractor under a cost-reimbursement
or time-and-materials contract.

B. DD Form 1662-S, General Property,
Plant, and Equipment in the Possession
of Contractors

The proposed DFARS revisions
contain a new clause that specifies
requirements for contractors to furnish
information using the following form.
DoD will seek Office of Management
and Budget approval for use of the new
form in accordance with the Paperwork
Reduction Act (44 U.S.C. 3501, et seq.).

BILLING CODE 5000-04-M
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General Property, Plant, and Equipment in the Possession of Contractors

(See instructions on reverse before completing this form.)

Page __of__
1. Contractor: 3. Report - Initial , Follow on , Final
2. Contract No: 4. Payment Office:
5. Reporting Period: October 1, through September 30, or Other Date (if Final Report)
mm e P

ms
6. Other Real Property

s

6.a. Buildings

6.b. Improvements to Buildings

6.c. All Other Real Property

6.d. Improvements to All Other Real Property

7. Other Plant Equipment (OPE)

8. Industrial Plant Equipment (IPE)

9. Software

DD Form 1662-S, (DATE) Authorized for local reproduction
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Instructions for The DD Form 1662-S
General Property, Plant, and Equipment in the Possession of Contractors

APPLICABILITY

This Supplement is required only for property acquired or
produced by, or property improvements made by, the Contractor or a
subcontractor to which the Government has title under a cost-
reimbursement or time-and-materials contract. Do not report the
costs of equipment or software (items 7, 8, and 9) that were delivered
to the Government, or delivered to the Government and subsequently
furnished to you, during the reporting period as Government-
furnished property for the performance of a contract.

SPECIAL REQUIREMENTS FOR THE 10/01/1999 THROUGH
09/30/2000 REPORTING PERIOD AND INITIAL REPORTS.

Do not complete columns (c), (d), and (e).
SPECIAL REQUIREMENTS FOR FINAL REPORTS.

Do not report an ending balance (column (f)).
GENERAL REQUIREMENTS.

Submit a separate supplemental report for each cost-
reimbursement or time-and-materials contract under which the
Government obtains title to property that is in the possession of the
contractor or its .subcontractors. Reports are required for contracts
that are not complete as of the end of the reporting period and
contracts completed or terminated in their entirety prior to the end of
the reporting period.

Report only property or property improvements that have
an acquisition cost of $100,000 or more.

Use another copy of the form if additional space is needed
for one or more reporting categories.  Number each form
consecutively on the top right corner of each copy (e.g., 1 of 3,2 of 3
and 3 of 3).

Submit reports to the paying office identified in block 4 of
the form within 30 days following the end of reporting period,
contract completion, or contract termination.

INSTRUCTIONS

Item 1. Enter the Contractor’s name.

Item 2. Enter the applicable contract, delivery order, or task order
number.

Item 3. Indicate with an ‘X’ whether this is report is the initial, a
follow on, or the final report for this contract or order.

Item 4. Enter the name and address of the payment office specified
in the contract.

Item 5. Enter the reporting year or final report date (see the
GENERAL INSTRUCTIONS).

Jtem 6. Other Real Property (ORP).

6.a. The term “buildings” includes warehouses, storage facilities,
hangars, and other structures. Report each building acquired or
produced for the performance of this contract that had an acquisition
cost of $100,000 or more.

6.b. Report each improvement to buildings, including Government-
furnished buildings, regardless of the building’s acquisition cost or
present value if the cost of the improvement was $100,000 or more
except improvements made more than 20 years prior to
commencement of the reporting period.

BILLING CODE 5000-04-C

6.c. Report all ORP not reported in block 6.a. that had an acquisition
cost of $100,000 or more except ORP that was acquired or produced
more than 20 years prior to commencement of the reporting period.
6.d. Report improvements made to ORP, including Government-
furnished ORP, regardless of the building’s acquisition cost or
present value if the cost of the improvement was $100,000 or more
except improvements made more than 10 years prior to
commencement of the reporting period.

Item 7. Other Plant Equipment (OPE). Report all OPE that has an
acquisition cost of $100,000 or more per item. Do not report the
individual components of a system as separate items if the contractor
customarily, collectively reports the items as a system. Report the
system’s acquisition cost only if the aggregate acquisition costs of the
system’s components is $100,000 or more. Do not report any
equipment items or systems that were acquired or produced more
than 5 years prior to commencement of the reporting period.

Item 8 Industrial Plant Equipment (IPE). Report all Industrial
Plant Equipment (IPE) that has an acquisition cost of $100,000 or
more per item except IPE items that are customarily used as a system
(Do not report the individual components of a system as separate
item if the contractor customarily collectively reports the item as a
system.) Report the system’s acquisition cost only if the aggregate
acquisition costs of the system’s components is $100,000 or more.
Do not report any equipment or systems that were acquired or
produced more than 10 years prior to commencement of the reporting
period.

Item 9 Software. Report only software acquired or produced for the
Government if the software developer has transferred ownership (not
a license) to the Government. Do not report Government-owned
software that was acquired or produced to operate special tooling or
special test equipment and is useable for that purpose only. Do not
report otherwise reportable software if the software was acquired or
produced more than 5 years prior to commencement of the reporting
period.

Column (a). The types of property to be reported.

Column (b). Identify the fiscal years (e.g., 1996, 1998) in which the
property identified in column (c) was acquired or produced.

Column (¢). Report the beginning balances, by the year in which the
property was acquired or produced (Column (b)), for each property
category (ftems 6 - 9). The amounts reported must be the same
amounts reported in Column (e), Ending Balance, of the previous
year’s report. Do not report any amounts in column (c) if this is the
first report for this contract.

Column (d). For each property category, enter the acquisition cost
of improvements made or property acquired or produced during the
current reporting period.

Column (e). For each property category, enter the acquisition cost of
property disposed of during the current reporting period (including
transfers to other contracts with the reporting agency or other
agencies) by the fiscal year in which the property was acquired or
produced.

Column (f). For each property category, report the ending balances
for the current reporting period (column (c) plus column (d) minus
column (e)).
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List of Subjects in 48 CFR Parts 245 and
252

Government procurement.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR Parts 245 and 252 as follows:

1. The authority citation for 48 CFR
Parts 245 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 245—GOVERNMENT PROPERTY

2. Amend section 245.505-14 by
adding paragraph (b) to read as follows:

245.505-14 Reports of Government
property.
* * * * *

(b) Use the clause at 252.245-XXX,
Supplemental Property Report-Cost-
Reimbursement and Time-and-Materials
Contracts, in cost-reimbursement and
time-and-materials contracts that
include the clause at 252.245-7001,
Reports of Government Property.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Add section 252.245-XXX to read
as follows:

252.245-7XXX Supplemental Property
Report-Cost-Reimbursement and Time-and-
Material Contracts.

As prescribed in 245.505-14(b), use
the following clause:

Supplemental Property Report-Cost-
Reimbursement and Time-and-Materials
Contracts (XXX 1999)

(a) Definition. As used in this clause—
Agency-peculiar property means military
property and includes end items and integral
components of military weapons systems,

along with the related peculiar support
equipment that is not readily available as a
commercial item.

Commercial computer software means
software developed or regularly used for
nongovernmental purposes that—

(1) Has been sold, leased, or licensed to the
public;

(2) Has been offered for sale, lease, or
license to the public;

(3) Has not been offered, sold, leased, or
licensed to the public but will be available
for commercial sale, lease, or license in time
to satisfy the delivery requirements of this
contract; or

(4) Satisfies a criterion expressed in
paragraph (1), (2), or (3) of this definition and
would require only minor modification to
meet the requirements of this contract.

General property, plant, and equipment
means land, other real property, industrial
plant equipment, other plant equipment, and
software. The term does not include special

tooling, special test equipment, agency-
peculiar property, or material.

Industrial plant equipment (IPE) means
plant equipment in Federal stock group 34
with an acquisition cost of $15,000 or more
used for cutting, abrading, grinding, shaping,
forming, joining, heating, treating, or
otherwise altering the physical properties of
materials, components, or end items entailed
in manufacturing, maintenance, supply,
processing, assembly, or research and
development operations. IPE is further
identified in AR 700-43/NAVSUP PUB 5009/
AFM 78-9/DLAM 4215.1, Management of
Defense-Owned Industrial Plant Equipment.

Other plant equipment (OPE) means plant
equipment regardless of dollar value, used in
or in conjunction with the manufacture of
components or end items relative to
maintenance, supply, processing, assembly,
or research and development operations. OPE
excludes equipment categorized as IPE.

Software means computer software,
including commercial computer software.

(b) Supplemental information-general
property, plant, and equipment (GPP&E). The
Contractor shall furnish the information
required by DD Form 1662-S, General
Property, Plant, and Equipment in the
Possession of Contractors, for each GPP&E
item or system to which the Government has
title under a cost-reimbursement or time-and-
materials contract that—

(1) Was acquired or produced by the
Contractor for performance of this contract;

(2) Has an estimated useful life of 2 or
more years;

(3) Has an acquisition cost of $100,000 or
more that was allocated to this contract as a
direct cost; and

(4) Is in the Contractor’s or a
subcontractor’s possession as of September
30 of the current year or, for contracts
completed or terminated prior to or during
the current fiscal year, on the date the
contract was completed or terminated.

(c) Source data. The Contractor shall
extract acquisition cost information from the
Contractor’s financial or cost accounting
systems.

(d) Reporting and submission
requirements. The Contractor shall—

(1) Prepare a separate DD Form 1662-S for
each contract under which GPP&E items or
systems are accountable;

(2) Submit the DD Form 1662-S to the
cognizant Government property
administrator within 30 days following
completion of the reporting year; and

(3) For contracts completed or terminated
in their entirety prior to September 30 of the
reporting year, complete a DD Form 1662—-S
to report property in the Contractor’s or a
subcontractor,s possession as of the date of
contract completion or termination. The
Contractor shall submit the form to the
cognizant Government property
administrator within 30 days following
contract completion or termination.

(End of clause)

[FR Doc. 99-18589 Filed 7-21-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20
RIN 1018-AF24

Migratory Bird Hunting; Proposed
Frameworks for Early-Season
Migratory Bird Hunting Regulations
and Regulatory Alternatives for the
1999-2000 Duck Hunting Season;
Notice of Meeting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; Supplemental.

SUMMARY: The U.S. Fish and Wildlife
Service (hereinafter Service or we) is
proposing to establish the 1999-2000
early-season hunting regulations for
certain migratory game birds. We
annually prescribe frameworks, or outer
limits, for dates and times when hunting
may occur and the maximum number of
birds that may be taken and possessed
in early seasons. Early seasons generally
open prior to October 1, and include
seasons in Alaska, Hawaii, Puerto Rico,
and the Virgin Islands. These
frameworks are necessary to allow State
selections of final seasons and limits
and to allow recreational harvest at
levels compatible with population
status and habitat conditions. This
supplement to the proposed rule also
provides the regulatory alternatives for
the 1999-2000 duck hunting season.

DATES: To comment on the proposed
early-season frameworks, you must do
so by August 2, 1999.

ADDRESSES: Send your comments on
these proposals to the Chief, Office of
Migratory Bird Management (MBMO),
U.S. Fish and Wildlife Service, room
634-Arlington Square, Washington, DC
20240. All comments received,
including names and addresses, will
become part of the public record. You
may inspect comments during normal
business hours in room 634, Arlington
Square Building, 4401 N. Fairfax Drive,
Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Jonathan Andrew, Chief, or Ron W.
Kokel, Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, (703) 358-1714.

SUPPLEMENTARY INFORMATION:

Regulations Schedule for 1999

On May 3, 1999, we published in the
Federal Register (64 FR 23742) a
proposal to amend 50 CFR part 20. The
proposal dealt with the establishment of
seasons, limits, and other regulations for
migratory game birds under §20.101
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through 20.107, 20.109, and 20.110 of
subpart K. On June 17, we published in
the Federal Register (64 FR 32758) a
second document providing
supplemental proposals for early-and
late-season migratory bird hunting
regulations frameworks and the
proposed regulatory alternatives for the
1999-2000 duck hunting season. The
June 17 supplement also provided
detailed information on the 1999-2000
regulatory schedule and announced the
Service Migratory Bird Regulations
Committee and Flyway Council
meetings.

This document is the third in a series
of proposed, supplemental, and final
rulemaking documents for migratory
bird hunting regulations and deals
specifically with proposed frameworks
for early-season regulations and the
final regulatory alternatives for the
1999-2000 duck hunting season. It will
lead to final frameworks from which
States may select season dates, shooting
hours, and daily bag and possession
limits for the 1999-2000 season. We
have considered all pertinent comments
received through July 2, 1999, in
developing this document. In addition,
new proposals for certain early-season
regulations are provided for public
comment. Comment periods are
specified above under DATES. We will
publish final regulatory frameworks for
early seasons in the Federal Register on
or about August 20, 1999.

Service Migratory Bird Regulations
Committee Meetings

The June 22-23 meetings reviewed
information on the current status of
migratory shore and upland game birds
and developed 1999-2000 migratory
game bird regulations recommendations
for these species plus regulations for
migratory game birds in Alaska, Puerto
Rico, and the Virgin Islands; special
September waterfowl seasons in
designated States; special sea duck
seasons in the Atlantic Flyway; and
extended falconry seasons. In addition,
we reviewed and discussed preliminary
information on the status of waterfowl
as it relates to the development and
selection of the regulatory packages for
the 1999-2000 regular waterfowl
seasons. The previously announced
August 3—4 meetings will review
information on the current status of
waterfowl and develop 1999-2000
migratory game bird regulations
recommendations for regular waterfowl
seasons and other species and seasons
not previously discussed at the early
season meetings. In accordance with
Departmental policy, these meetings are
open to public observation and you may

submit written comments to the Director
on the matters discussed.

Population Status and Harvest

May Breeding Waterfowl and Habitat
Survey

In the Western or Traditional survey
area, breeding habitat conditions were
generally good to excellent, and overall
better than conditions in 1998. An early
warm spring and plenty of precipitation
resulted in abundant ponds and
excellent nesting cover in most of the
Dakotas, northern Saskatchewan, the
Northwest Territories, and western
Ontario. The exceptions to these good
conditions were southern and central
Alberta, central Saskatchewan, and
western Montana, where a dry early
spring limited nesting habitat; and
Alaska, where spring was as much as 2
weeks late. The estimated number of
May ponds in the traditional survey area
(6.7 = 0.3 million) was 46% greater
(P<0.01) than that of 1998, and 37%
greater than the 1974-98 average
(P<0.01). Overall, the traditional survey
area was in good to excellent condition
this spring and good to excellent
waterfowl production is expected this
year.

An expanded area of Eastern habitat
conditions was included this year in the
East. Although these additional areas
have been surveyed since 1996,
information from them is included this
year for the first time. Unlike the
Western survey area, habitat conditions
in the east were generally poorer this
year than last year. Much of the eastern
survey area was relatively dry,
especially Maine, the Maritimes,
southern Quebec, and southern Ontario.
Conditions resulted in few temporary
ponds and low water levels in
permanent water bodies. The northern
portions of the east were in good to
excellent condition, but lack of brood
rearing habitat is expected to also limit
production from this area. Overall, the
eastern survey area was in fair to good
condition, with fair to good production
expected this year.

The 1999 total duck population
estimate for the traditional survey area
was 44.4 = 0.8 million birds, an increase
(P<0.01) of 14% over that of 1998, and
35% higher (P<0.01) than the 1955-98
average. Mallard abundance was 11.3
(x 0.4) million, an increase of 17%
(P<0.01) over last year and 53%
(P<0.01) greater than the long term
average. Blue-winged teal abundance
was 7.2 (£ 0.4) million, similar (P=0.10)
to 1998, but 66% greater than the long
term average (P<0.01). Northern pintail
(3.1 £ 0.2 million, +21%), scaup (4.4
+ 0.2 million, +27%), green-winged teal

(2.8 £ 0.2 million, +36%), and northern
shoveler (3.9 £ 0.2 million, +22%)
increased from 1998 estimates (P<0.04).
Gadwall (3.2 £ 0.2 million, +110%),
green-winged teal (+619%b), northern
shoveler (+95%), redheads (1.0 £ 0.1
million, +60%), and canvasbacks (0.7

+ 0.1 million, +34%) were above their
respective long term averages (P<0.03),
while pintails (—30%) and scaup
(—18%) were below their long term
averages (P<0.01). In the eastern areas of
Canada and the U.S., the total number
of ducks (1.3 £ 0.1 million) remained
unchanged from last year and the 1995—
98 average. Abundances of individual
species in the east were similar (P=0.11)
to those of last year, except for increased
estimates of goldeneye (+197%)
(P<0.09). Goldeneye was above it’s long
term average (+288%), while blue-
winged teal (—95%) and scaup (—90%)
were below theirs (P<0.03).

Sandhill Cranes

The Mid-Continent Population of
Sandhill Cranes appears to have
stabilized following dramatic increases
in the early 1980’s. The Central Platte
River Valley 1999 preliminary spring
index, uncorrected for visibility, was
222,500. The photo-corrected 3-year
average for the 1996-98 period was
477,911, which was 3% above the
established population-objective range
of 343,000-465,000 cranes. All Central
Flyway States, except Nebraska, elected
to allow crane hunting in portions of
their respective States in 1998—99.
About 8,700 hunters participated in
these seasons, which was 8% higher
than the previous year’s seasons. About
21,849 cranes were harvested in 1998—
99 in the Central Flyway, a 5% increase
from the previous year’s high estimate.
Harvests from Pacific Flyway, Canada
and Mexico are estimated to be about
13,700 for 1998-99 sport-hunting
seasons. The total North American sport
harvest, including crippling losses, was
estimated to be about 41,414 for the
Mid-Continent Population.

The fall 1998 pre-migration survey
estimate for the Rocky Mountain
Population was 18,202, which is similar
to the 1997 estimate. Limited special
seasons were held during 1998 in
portions of Arizona, Idaho, Montana,
New Mexico, Utah, and Wyoming,
resulting in an estimated harvest of 538
cranes.

Woodcock

Wing-collection and Singing-ground
surveys were conducted to assess the
population status of the American
woodcock (Scolopax minor). The 1998
recruitment index for the Eastern Region
(1.7 immatures per adult female)
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equaled the long-term regional average;
the recruitment index for the Central
Region (1.6 immatures per adult female)
was 6% below the long-term regional
average. The index of daily hunting
success in the Eastern Region increased
from 1.8 woodcock per successful hunt
in 1997 to 1.9 woodcock per successful
hunt in 1998, but seasonal hunting
success declined 4%, from 6.9 to 6.6
woodcock per successful hunter in 1997
and 1998, respectively. In the Central
Region, the daily success index in 1998
was unchanged from the 1997 index (2.1
woodcock per successful hunt) but the
seasonal success index increased from
10.0 to 11.0 (10%) woodcock per
successful hunter. Singing-ground
Survey data indicated that the number
of displaying woodcock in the Eastern
Region was unchanged (P>0.1) from
1998 levels. In the Central Region, there
was a 13.4% decrease in the number of
woodcock heard displaying (P<0.01)
compared to 1998 levels. Trends from
the Singing-ground Survey during
1989-99 were negative (— 3.3 and
—3.7% per year for the Eastern and
Central regions, respectively; P<0.01).
There were long-term (1968-99)
declines (P<0.01) of 2.4% per year in
the Eastern Region and 1.6% per year in
the Central Region.

Doves and Band-Tailed Pigeons

Analyses of Mourning Dove Call-
count Survey data indicated significant
declines in doves heard over the most
recent 10 years and the entire 34 years
of the survey in all 3 management units.
White-winged doves in Arizona are
maintaining a fairly stable population
since the late 1970’s. A low harvest is
being maintained compared with birds
taken several decades ago. In Texas, the
phenomenon of the white-winged dove
range expansion continues. Birds are
now seen in most large cities in north
and central Texas. White-tipped doves
in Texas are maintaining their
population with a relatively low harvest
level. For band-tailed pigeons, the
Coastal population continues to show a
significant decline as indicated by the
Breeding Bird Survey (BBS) for the 10
and 32-year periods. In contrast, mineral
spring counts at 10 selected sites in
Oregon indicate an overall stable
population in the state with an
increasing trend since 1986. Call-count
survey results in Washington show no
significant trends in the bandtail
population between 1975-98.
Washington has not opted to select a
hunting season for band-tail pigeons
since 1991. The harvest of coastal
pigeons is estimated to be less than
20,000 birds out of a population of
about 3 million. The Interior band-tailed

pigeon population is stable with no
trend indicated by the BBS over the
short or long-term time periods. Harvest
is less than 1,000 birds.

Review of Public Comments

The preliminary proposed
rulemaking, which appeared in the May
3 Federal Register, opened the public
comment period for migratory game bird
hunting regulations. The supplemental
proposed rule, which appeared in the
June 17 Federal Register, defined the
public comment period for the proposed
regulatory alternatives for the 1999—
2000 duck hunting season. The public
comment period for the proposed
regulatory alternatives ended July 2,
1999. Early-season comments and
comments pertaining to the proposed
alternatives are summarized below and
numbered in the order used in the May
3 Federal Register. Only the numbered
items pertaining to early seasons issues
and the proposed regulatory alternatives
for which written comments were
received are included.

We received recommendations from
all four Flyway Councils. Some
recommendations supported
continuation of last year’s frameworks.
Due to the comprehensive nature of the
annual review of the frameworks
performed by the Councils, support for
continuation of last year’s frameworks is
assumed for items for which no
recommendations were received.
Council recommendations for changes
in the frameworks are summarized
below.

We seek additional information and
comments on the recommendations in
this supplemental proposed rule. New
proposals and modifications to
previously described proposals are
discussed below. Wherever possible,
they are discussed under headings
corresponding to the numbered items in
the May 3, 1999, Federal Register.

1. Ducks

Categories used to discuss issues
related to duck harvest management are:
(A) Harvest Strategy Considerations, (B)
Framework Dates, (C) Season Length,
(D) Closed Seasons, (E) Bag Limits, (F)
Zones and Split Seasons, and (G)
Special Seasons/Species Management.
The categories correspond to previous
published issues/discussion and only
those containing substantial
recommendations are discussed below.

A. Harvest Strategy Considerations

Council Recommendations: The
Atlantic Flyway Council recommended
continued use of the 1998-99 duck
hunting packages for the 1999-2000
season. They further recommended the

Service not allow framework date
extensions in any States during the
1999-2000 season.

The Upper-Regulations Committee of
the Mississippi Flyway Council
recommended the Service use the 1997—
98 regulations packages for the 1999—
2000 duck season, including
frameworks dates from the Saturday
nearest October 1 to the Sunday nearest
January 20. The Lower-Region
Regulations Committee of the
Mississippi Flyway Council
recommended the Service continue use
of the 1998-99 regulatory packages for
the 1999-2000 season and further
recommended deletion of the “very
restrictive” alternative and modification
of the framework opening and closing
dates to the Saturday nearest to
September 23 to January 31 for all
alternatives with no offsets.

The Central Flyway Council
recommended the Service continue use
of the 1998-99 regulatory packages for
the 1999-2000 season with several
modifications. The Council
recommended framework opening dates
of the Saturday nearest to September 24
in the “liberal’” and “moderate”
regulatory alternatives with no offsets.
The framework closing date would
remain the Sunday nearest to January
20. Additionally, the Council
recommended that no additional
changes be allowed to the packages for
a five-year period.

The Pacific Flyway Council
recommended framework dates of the
Saturday nearest to September 23 to
January 31 without offsets in the
“liberal’ alternative and with offsets in
the “moderate” alternative (as long as
the offset does not exceed 7 days with
a season of not less than 79 days in the
Pacific Flyway). For the “‘restrictive”
and “‘very restrictive’ alternatives, the
Council recommended maintaining
current framework dates. The Council
also recommended maintaining the
current mallard bag limits and
preserving the traditional differences in
harvest opportunity both within and
between Flyways.

Written Comments: The Alabama
Division of Game and Fish believed the
“very restrictive” alternative should be
deleted.

Service Response: For the 1999-2000
regular duck hunting season, we will
use the four regulatory alternatives
detailed in the accompanying table (see
further discussion in B. Framework
Dates). Alternatives are specified for
each Flyway and are designated as
“VERY RES” for the very restrictive,
“RES” for the restrictive, ‘“‘MOD” for the
moderate, and “‘LIB” for the liberal
alternative. We will propose a specific
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regulatory alternative in early August
when survey data on waterfowl
population and habitat status are
available in late July.

B. Framework Dates

Council Recommendations: The
Atlantic Flyway Council recommended
that the Service not allow framework
date extensions in any States during the
1999-2000 season.

The Upper-Region Regulations
Committee of the Mississippi Flyway
Council recommended no change in the
framework dates from the 1997-98
regulatory alternatives. The Lower-
Region Regulations Committee of the
Mississippi Flyway Council
recommended modification of the
framework opening and closing dates to
the Saturday nearest to September 23 to
January 31 for all regulatory alternatives
with no offsets.

The Central Flyway Council
recommended a framework opening
date of the Saturday nearest to
September 24 in the “liberal” and
““moderate” regulatory alternatives with
no offsets. The framework closing date
would remain the Sunday nearest to
January 20.

The Pacific Flyway Council
recommended framework dates of the
Saturday nearest to September 23 to
January 31 with no offsets in the
“liberal’” alternative and with offsets in
the “moderate” alternative (as long as
the offset does not exceed 7 days with
a season of not less than 79 days in the
Pacific Flyway). For the “‘restrictive”
and “‘very restrictive” alternatives, the
Council recommended maintaining
current framework dates.

Written Comments: The Alabama
Division of Game and Fish believe that
the January 31 framework extension
should occur in all alternatives with no
associated offset in season length.

The Minnesota Department of Natural
Resources continues to support the
1998-99 regulatory alternatives, as
published in the August 5 Federal
Register. However, given the current
situation facing the Service, they believe
this year’s proposal minimizes the
damage caused by the frameworks issue
and allows movement forward to more
important waterfowl management
issues. Furthermore, they are concerned
about the changing distribution and
continued shift in Flyway harvest over
the past few years to the southern States
and requested us to examine the
contribution of the current “liberal”
alternative to this harvest shift.

The Mississippi Department of
Wildlife, Fisheries and Parks
(Mississippi) supported frameworks
dates of the Saturday closest to

September 23 to January 31 in the
“liberal”, ““moderate”, and *‘restrictive”
alternatives. They further requested that
all States taking the framework
extension be allowed to offset potential
harvest increases with appropriate
season length reductions and believed
that framework dates should not be used
as a regulatory tool. In a separate letter,
Mississippi questioned the proposed 9-
day offset. More specifically, they
believe that the offset should be
proportional to the extension. Last
season, the normal framework closing
date for the rest of the Mississippi
Flyway was January 17 (the Sunday
closest to January 20), resulting in a
realized 14-day extension to January 31
for Alabama, Mississippi, and
Tennessee. This season, the framework
closing date for the rest of the
Mississippi Flyway is January 23 (again,
the Sunday closest to January 20),
resulting in only a realized 8-day
extension to January 31. Thus,
Mississippi believes the offset for this
season should be 5 days.

The Missouri Department of
Conservation supported the proposals
for the 1999-2000 regulatory
alternatives and agreed with
maintaining the framework date
specifications through the 2002—-03
season. While Missouri continued to
believe that the 1998-99 alternatives
offered the most acceptable regulations
package, they believed that the next best
solution was the Service’s proposal of
framework extensions limited to
Alabama, Mississippi, and Tennessee.
They believed that this alternative
would have the least biological impact
and the least effect on continuing AHM
progress.

The South Dakota Department of
Game, Fish, and Parks (South Dakota)
generally agreed with the proposed
regulatory alternatives, including bag
limits and season lengths. However,
they believed that there was room to
provide increased hunting opportunity
for northern production States by
extending the framework opening date,
with or without offsets, to the Saturday
nearest to September 24 in the “liberal”
and “moderate’ alternatives. South
Dakota further believed that the impact
of any framework extension would be
minimal and that the effects of such an
extension should be evaluated in an
adaptive manner after the fact rather
than assuming worst-case scenario
impacts.

The Tennessee Wildlife Resources
Agency requested the Service allow
additional time to review harvest data
from last year and solicit public
comments before committing to an
additional 4-year January 31 framework

closing date alternative. They requested
that this decision be part of the normal
late-season selection process.

The California Waterfowl Association
recommended the Service offer Pacific
Flyway States a January 31 framework
closing date in both the “moderate” and
“liberal” alternatives. More specifically,
they recommended frameworks of the
Saturday nearest September 23 to
January 31 in the “moderate” and
“liberal’ alternatives, with associated
offsets. They believe that continuing the
use of the 1998-99 frameworks will
effectively inhibit the gathering of data
critical to developing a predictive AHM
model for California and other Pacific
Flyway States.

The Mississippi Fish and Wildlife
Foundation and the Mississippi
Outfitters Association supported a
January 31 framework closing date in
the “liberal”, ““‘moderate”, and
“restrictive” alternatives.

Individuals in Alabama and
Tennessee supported a January 31
framework closing date, while an
individual in Minnesota supported a
framework opening date of the Saturday
nearest October 1. Another individual in
Minnesota requested a later closing date
for northern States citing concerns over
global warming. An individual in Texas
requested that seasons be shifted 2—3
weeks later to account for changes in
waterfowl migration patterns.

Service Response: As indicated in the
June 17 Federal Register, there remains
a diversity of opinions: (1) about the
desirability of framework-date
extensions at this time; (2) about the
need for corresponding reductions in
season length; (3) about whether
extensions should be applied to opening
dates, closing dates, or both; and (4)
about the inclusion of framework-date
extensions in some or all of the
regulatory alternatives. In light of the
lack of consensus among the Flyways
and States, and because of a pressing
need for stable regulatory alternatives,
we are continuing the use of the 1998—
99 regulatory alternatives published in
the August 5, 1998, Federal Register, for
the 1999-2000 hunting season with one
exception. For the States of Alabama,
Mississippi, and Tennessee, we will
offer the use of a 51-day season in the
“liberal’ alternative and a 38-day
season in the ““moderate’ alternative
with a January 31 framework closing
date in both alternatives. Of the six
States that were offered the framework
extension in the 1998-99 season, only
these three States availed themselves of
this option. We believe that a reduction
in season length is needed to offset the
expected increase in duck harvest
(about 18% for mallards), and that 9
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days in the “liberal’ alternative and 7
days in the “moderate’ alternative are
commensurate offsets for this region of
the country. These season-length offsets
are based on the average increase in
harvest associated with extending the
framework beyond the traditional date
of the Sunday nearest January 20.
Although we recognize that the length
of the framework extension will vary
with calender changes, it currently is
technically impossible to reliably assess
year-specific offsets of season-length.
The framework-date extension is limited
to the “liberal”” and ““moderate”
regulatory alternatives to avoid the
introduction of additional uncertainty
about harvest impacts at other
regulatory levels, and to avoid the
potential for late-season physiological or
behavioral impacts on ducks when
population levels are insufficient to
support more liberal seasons.
Framework opening and closing dates
for all other States would remain
unchanged from those published in the
August 5, 1998, Federal Register.
Further, Alabama, Mississippi, and
Tennessee should base their decision on
the clear understanding that we intend
to maintain these framework-date
specifications through the 2002-03
hunting season, or until such time that
the Flyway Councils can develop an
approach that adequately addresses the
concerns of the Service and a majority
of States. Thus, Alabama, Mississippi,
and Tennessee must decide on whether
they want to enter into a 4-year
commitment on frameworks. Following
their decision this year, we do not
intend to annually revisit this issue.
This stability is necessary to assess the
appropriateness of the offset for the
extended framework closing date in the
southern Mississippi Flyway, and to
ensure that the AHM process can
continue to increase our understanding
of the effects of hunting on waterfowl
populations. This understanding is
essential to providing maximum levels
of biologically sustainable hunting
opportunity. Finally, in making this
offer to Alabama, Mississippi, and
Tennessee, we believe that it is
important to reiterate one of our
guidelines from last year (63 FR 63580)
that if a season closing date after the
Sunday nearest January 20 is selected
for any portion of the State, the season-
length offset applies throughout the
State.

F. Zones and Split Seasons

Council Recommendations: The
Upper-Region Regulations Committee of
the Mississippi Flyway Council
recommended that the Service add “‘3
zones with 2-way splits permitted in

one or more zones’’ as an additional
option beginning in 2001. Further,
because of the public input process
many States undertake, the Committee
recommended that States have up to one
year to choose this option prior to the
2001 regular duck season regulations
process. The Lower-Region Regulations
Committee of the Mississippi Flyway
Council recommended that the Service
consider offering all States the option of
choosing 3 zones with a split season in
each zone in the year 2001.

The Pacific Flyway Council
recommended the Service engage the
Flyway Councils in an evaluation of the
guidelines for zoning and split seasons,
prior to the 2001 ““‘open season’ on
regulation changes.

Written Comments: The Mississippi
Department of Wildlife, Fisheries and
Parks, the Mississippi Fish and Wildlife
Foundation and the Mississippi
Outfitters Association requested that all
States participating in a framework
extension be allowed 1 split.

Service Response: We acknowledge
the recommendations from the Upper-
and Lower-Region Regulations
Committees of the Mississippi Flyway
Council and the Pacific Flyway Council
pertaining to revision of guidelines for
selecting zone and split options for duck
hunting. Accordingly, we will work
with all the Flyway Councils in the next
year to review the existing guidelines,
and plan to finalize these guidelines
during next year’s (2000-01) late season
regulations process. The final guidance
will then be available for use by all
States in the ensuing year as they solicit
public input for zone and split
configurations for use during 2001-05.

Regarding the comments from
Mississippi, we will continue to utilize
the existing zone/split guidelines
published in the July 22, 1996, Federal
Register (61 FR 37994) until the next
open season in 2001. These guidelines
apply to all States, regardless of whether
a State chooses to participate in an
experimental framework extension.

G. Special Seasons/Species
Management

i. Scaup

In the past year, we have continued to
indicate our growing concern for the
status and trends of North American
scaup. We have distributed a status
report on scaup and provided some
initial guidelines concerning a scaup
harvest strategy to the Flyway Councils
and others for consideration in the
development of recommendations for
the 1999-2000 hunting season. In
response to this information, all four

Flyways discussed the issue at their
winter meetings.

Council Recommendations: The
Atlantic Flyway Council recommended
that the Service monitor and manage the
harvest of greater and lesser scaup
populations separately. They
recommended that differences in
harvest management, when required, be
achieved through different daily bag
limits applied on a regional basis. In the
Atlantic Flyway, they recommended
that in those regions harvesting
primarily greater scaup, 1999-2000
scaup harvest regulations be based on
the status of greater scaup, while the
remaining portions of the Flyway be
based on the status of lesser scaup. They
further recommended that population
objectives and regulatory triggering
levels be finalized this summer.

The Upper- and Lower-Region
Regulations Committees of the
Mississippi Flyway Council
recommended that the scaup daily bag
limit be reduced from 6 to 3 for 1999.

The Central Flyway Council believes
that the North American Waterfowl
Management Plan’s scaup population
objective (6.3 million) is too high and
that a more appropriate objective is 5.4
million (1955-1998 average). This new
objective would consist of 4.9 million
lesser scaup and 462,000 greater scaup.
The Council recommended a
prescription for scaup bag limits based
on the status of lesser scaup as follows:
<2 million, bag limit of 1; 2—4.2 million,
bag limit of 2; and >4.2, the bag limit for
scaup should equal the regular daily
duck limit as determined by the AHM
process.

Service Response: We remain
concerned about the long-term status
and trends in North American scaup
populations. Further, we appreciate the
efforts of all four Flyway Councils to
constructively address the issue of a
harvest strategy for scaup and will
continue to work with the Councils to
finalize a harvest strategy for scaup for
the 1999-2000 season.

iv. September Teal/Wood Duck Seasons

Council Recommendations: The
Lower-Region Regulations Committee of
the Mississippi Flyway Council
requested that the Service clarify the
linkage between the Flyway-wide wood
duck harvest strategy, September teal
seasons, and regional (reference area)
September wood duck seasons. They
further recommended the continuation
of the experimental September teal/
wood duck seasons in Kentucky and
Tennessee in 1999 with no changes
from the 1998 season.

Service Response: In the July 17,
1998, Federal Register (63 FR 38707) we
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indicated that September wood duck
seasons would be allowed to continue
for a maximum of 3 years. Results from
the Wood Duck Population Monitoring
Initiative indicate that sufficient
monitoring capabilities currently do not
exist at the sub-Flyway level to support
continuation of September wood duck
seasons. Therefore, the seasons in
Florida, Kentucky, and Tennessee will
be discontinued after September 2000.
Flyway harvest strategies that address
regular-season wood duck regulations
will then be implemented for the 2001—
2002 season. We see no linkage between
the Flyway-wide wood duck strategy,
September teal seasons, and regional
September wood duck seasons.

v. Youth Hunt

Council Recommendations: The
Lower-Region Regulations Committee of
the Mississippi Flyway Council and the
Central Flyway Council recommended
expansion of the special youth
waterfowl hunt to 2 days.

Written Comments: The Alabama
Division of Game and Fish
recommended expansion of the special
youth hunt to 2 consecutive days.

Service Response: We appreciate the
Flyway Councils’ support of the youth
waterfowl hunting day, but do not
support the recommendation of the
Mississippi Flyway Council’s Lower-
Region Regulations Committee and the
Central Flyway Council to expand the
youth hunt to two consecutive days.
Our intent in establishing this special
day of opportunity was to introduce
youth to the concepts of ethical
utilization and stewardship of
waterfowl and other natural resources,
encourage youngsters and adults to
experience the outdoors together, and to
contribute to the long-term conservation
of the migratory bird resource. We view
the special youth hunting day as a
unique educational opportunity, above
and beyond the regular season, which
helps ensure high-quality learning
experiences for those youth indicating
interest in hunting. We believe that the
youth hunting day will help develop a
conservation ethic in our youth and is
consistent with the Service’s
responsibility to foster an appreciation
for our nation’s valuable wildlife
resources. We do not believe an
extensive evaluation of the effects of
youth hunting day is cost effective but
believe waterfowl populations can
support this limited additional
opportunity. Increases in the duration of
this unique opportunity would increase
the pressure to conduct additional
evaluations. With the above objectives
and potential costs in mind, there is not

a compelling reason to extend the
opportunity beyond the 1-day period.

4. Canada Geese

A. Special Seasons

Council Recommendations: The
Atlantic Flyway Council made several
recommendations concerning
September goose seasons. They
recommended the approval of
operational status for a September 1 to
25 framework in Crawford County,
Pennsylvania, and a September 1 to 30
framework in New Jersey. They further
recommended the expansion of the
September goose season framework
closing date around Montezuma
National Wildlife Refuge, New York
from September 15 to 20.

The Upper-Region Regulations
Committee of the Mississippi Flyway
Council recommended that Minnesota
be allowed to have an experimental
extension of their September special
season from September 16 to 22, except
in the Northwest Goose Zone, for the
1999-2001 hunting seasons. The Lower-
Region Regulations Committee of the
Mississippi Flyway Council urged the
Service to use caution in changing or
expanding special goose seasons.

The Pacific Flyway Council
recommended the addition of the
Bridger Valley hunt unit to the existing
September RMP Canada goose seasons
in western Wyoming, with frameworks
of September 1 to 7.

Written Comments: The Alabama
Division expressed appreciation for the
caution demonstrated by the Service in
changing or expanding special Canada
goose seasons.

The Pennsylvania Farm Bureau
recommended lengthening hunting
seasons for resident geese to provide
relief from excessive crop damage. An
individual in Pennsylvania also
supported increasing hunting seasons to
help farmers control excessive goose
damage.

Service Response: We concur with the
recommendations regarding the change
in status for the New Jersey and
Pennsylvania special seasons.
Additionally, we concur with the
recommendations for experimental
extensions of the special September
Canada goose seasons in New York and
Minnesota, with the provisions and
evaluation outlined in their proposals.
We also concur with the proposal to add
the Bridger Valley Hunt Unit in
Wyoming.

B. Regular Seasons

Council Recommendations: The
Upper-Region Regulations Committee of
the Mississippi Flyway Council

recommended that the 1999 regular
goose season opening date be as early as
September 18 in Michigan and
Wisconsin.

Service Response: We concur with the
recommendations for a September 18
opening date in Wisconsin and the
North Zone (Upper Peninsula) of
Michigan. For the Lower Peninsula
(Middle and South Zones) of Michigan,
we concur with the recommendation for
a September 18 opening under the
conditions for Canada geese identified
in the following frameworks.
Continuation of an opening date earlier
than the Saturday nearest October 1 in
the Lower Peninsula beyond the 1999—
2000 hunting season will be contingent
upon the State’s developing a proposal
for evaluating the population
composition of the Canada goose
harvest during the earlier regular
seasons in comparison to seasons with
a traditional opening date. In addition to
identifying the kinds of data to be
collected and analyzed during the next
few years, the proposal should include
a summary of data collected during the
earlier regular seasons in 1998—-99 and
1999-2000. Michigan should submit the
proposal to us and the Mississippi
Flyway Council prior to the Council’s
March 2000 meeting.

Regarding the Lower-Region
Regulation Committee’s concern for
cumulative impacts of special-season
harvests on migrant Canada goose
populations of concern, we are aware of
the Committee’s concern and are
monitoring the harvests occurring
during these seasons.

9. Sandhill Cranes

Council Recommendations: The
Central Flyway Council recommended
removal of the “float” portion (10% of
the total allowable harvest) of the Rocky
Mountain Population (RMP) greater
sandhill crane annual harvest allocation
for the 1999-2000 and 2000-2001
seasons. The Council recommended
removal of this harvest portion to allow
a research study.

The Pacific Flyway Council
recommended several changes in
sandhill crane seasons. For greater
sandhill cranes, the Council
recommended the establishment of a
new experimental crane hunt in Box
Elder County, Utah, between September
1 and September 30. For RMP cranes,
the Council recommended that the
frameworks be modified to include Bear
Lake and Fremont Counties in Idaho,
and that the current requirement for
hunter check stations in these counties
be waived. The Council further
recommended that the annual check
station requirement for the Arizona
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RMP Greater Sandhill Crane hunt be
modified to a required check station
every 3 years.

Service Response: We concur with the
various proposals from the Central and
Pacific Flyway Councils regrading RMP
Cranes. We note that several of the
proposals received from the Pacific
Flyway Council were requests for
exemptions from specific provisions of
the management plan for this
population. We believe the biological
information was clearly in support of
the recommended exemptions, however,
it would also note that it is our strong
preference to see the Councils address
these types of issues through
management plan revisions rather than
through exemptions to procedures
placed in Federal regulations. Therefore,
we have approved these
recommendations but require that the
management plan for this population be
revised to reflect these changes in
procedures by July, 2001. Further, we
request that the Pacific Flyway Council
give consideration to changing
management plans rather than
requesting federal regulatory changes if
similar situations should develop with
this or other populations of migratory
game birds in the future.

18. Alaska

Council Recommendations: The
Pacific Flyway Council made several
recommendations concerning Alaska.
For sea ducks, the Council
recommended reducing the separate sea
duck bag and possession limits from
15/30 to 10/20 king and common eiders,
scoters, and mergansers in the aggregate.
Long-tailed ducks (oldsquaws) and
harlequins would be included in general
duck limits and seasons would remain
closed for spectacled and Steller’s
eiders. For Canada geese, the Council
recommended removal of Canada goose
bag limit restrictions within dark goose
bag limits (4/8) in Alaska Game
Management Subunit 9E (Alaska
Peninsula) and Unit 18 (Y-K Delta).
Further, for tundra swans, the Council
recommended that tundra swan permits
issued for swan hunts in Alaska allow
the take of up to 3 swans per permit,
with no change in reporting
requirements or other framework
conditions.

Written comments: A constituent from
Alaska wrote regarding the need for
greater reductions in sea duck harvest
regulations than had been proposed by
the Pacific Flyway Council.

Service Response: We concur with the
recommendations of the Pacific Flyway
Council regarding Alaska’s migratory
game birds regulations for the 1999—
2000 hunting season. We have carefully

reviewed the recommendation regarding
changes in sea duck regulations for
Alaska from both the Council and from
a concerned constituent from Alaska.
The population status of sea ducks
remains a concern to us. We believe that
the changes proposed by the Council
constitute a good first step in
developing a more comprehensive
strategy for the long-term harvest
management of sea ducks in Alaska. We
are convinced that the long-term
solution will involve both sport and
subsistence harvest as well as meeting
many of the pressing information needs
for this important group of waterfowl.
We look forward to working with our
partners in the newly formed Sea Duck
Joint Venture to meet these challenges.

Additionally, we note that the tundra
swan permit request for Alaska is
another instance where the Council is
requesting an exemption from
procedures outlined in approved
management plans. While we recognize
the special circumstances that have lead
to this recommendation and have
approved the change in procedures as
recommended by the Council, we
strongly prefer that future deviations
from procedures in the management
plan be addressed through management
plan revisions rather than Federal
regulation. Further, it is our belief that
changes in total harvest allocation were
not intended to result from the proposed
changes in the permit procedure.
Therefore, we have not changed the
total swan harvest allocated to Alaska.
We strongly recommend that the
western tundra swan management and
hunt plans be revised in a timely
fashion and prior to any further requests
for exceptions to the procedures
outlined in the management and hunt
plans. We suggest that July of 2001
would seem a reasonable target date for
completion of such a revision and will
work with the Council to achieve this
goal.

Public Comment Invited

We intend that adopted final rules be
as responsive as possible to all
concerned interests, and therefore desire
to obtain the comments and suggestions
of the public, other governmental
agencies, non-governmental
organizations, and other private
interests on these proposals. However,
special circumstances are involved in
the establishment of these regulations
which limit the amount of time that we
can allow for public comment.
Specifically, two considerations
compress the time in which the
rulemaking process must operate: (1) the
need to establish final rules at a point
early enough in the summer to allow

affected State agencies to appropriately
adjust their licensing and regulatory
mechanisms; and (2) the unavailability,
before mid-June, of specific, reliable
data on this year’s status of some
waterfowl and migratory shore and
upland game bird populations.
Therefore, we believe that to allow
comment periods past the dates
specified is contrary to the public
interest.

The Department of the Interior’s
policy is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, we invite interested
persons to submit written comments,
suggestions, or recommendations
regarding the proposed regulations.
Before promulgation of final migratory
game bird hunting regulations, we will
take into consideration all comments
received. Such comments, and any
additional information received, may
lead to final regulations that differ from
these proposals. We invite interested
persons to participate in this rulemaking
by submitting written comments to the
address indicated under the caption
ADDRESSES. You may inspect comments
received on the proposed annual
regulations during normal business
hours at the Service’s office in room
634, 4401 North Fairfax Drive,
Arlington, Virginia. For each series of
proposed rulemakings, we will establish
specific comment periods. We will
consider, but possibly may not respond
in detail to, each comment. As in the
past, we will summarize all comments
received during the comment period
and respond to them after the closing
date.

NEPA Consideration

NEPA considerations are covered by
the programmatic document, “Final
Supplemental Environmental Impact
Statement: Issuance of Annual
Regulations Permitting the Sport
Hunting of Migratory Birds (FSES 88—
14),” filed with the Environmental
Protection Agency on June 9, 1988. We
published a Notice of Availability in the
Federal Register on June 16, 1988 (53
FR 22582). We published our Record of
Decision on August 18, 1988 (53 FR
31341). Copies are available from the
address indicated under the caption
ADDRESSES.

Endangered Species Act Consideration

Prior to issuance of the 1999-2000
migratory game bird hunting
regulations, we will consider provisions
of the Endangered Species Act of 1973,
as amended, (16 U.S.C. 1531-1543;
hereinafter the Act) to ensure that
hunting is not likely to jeopardize the
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continued existence of any species
designated as endangered or threatened
or modify or destroy its critical habitat
and that the proposed action is
consistent with conservation programs
for those species. Consultations under
Section 7 of this Act may cause us to
change proposals in this and future
supplemental proposed rulemakings.

Executive Order (E.O.) 12866

While this individual supplemental
rule was not reviewed by the Office of
Management and Budget (OMB), the
migratory bird hunting regulations are
economically significant and are
annually reviewed by OMB under E.O.
12866. E.O. 12866 requires each agency
to write regulations that are easy to
understand. We invite comments on
how to make this rule easier to
understand, including answers to
guestions such as the following: (1) Are
the requirements in the rule clearly
stated? (2) Does the rule contain
technical language or jargon that
interferes with its clarity? (3) Does the
format of the rule (grouping and order
of sections, use of headings,
paragraphing, etc.) aid or reduce its
clarity? (4) Would the rule be easier to
understand if it were divided into more
(but shorter) sections? (5) Is the
description of the rule in the
“Supplementary Information’ section of
the preamble helpful in understanding
the rule? What else could we do to make
the rule easier to understand?

Regulatory Flexibility Act

These regulations have a significant
economic impact on substantial
numbers of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). We analyzed the economic
impacts of the annual hunting
regulations on small business entities in
detail and issued a Small Entity
Flexibility Analysis (Analysis) in 1998.
The Analysis documented the
significant beneficial economic effect on
a substantial number of small entities.
The primary source of information
about hunter expenditures for migratory
game bird hunting is the National
Hunting and Fishing Survey, which is
conducted at 5-year intervals. The
Analysis was based on the 1996
National Hunting and Fishing Survey
and the U.S. Department of Commerce’s
County Business Patterns from which it
was estimated that migratory bird
hunters would spend between $429 and
$1,084 million at small businesses in
1998. Copies of the Analysis are
available upon request.

Small Business Regulatory Enforcement
Fairness Act

This rule is a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
For the reasons outlined above, this rule
has an annual effect on the economy of
$100 million or more. However, because
this rule establishes hunting seasons, we
do not plan to defer the effective date
under the exemption contained in 5
U.S.C. 808(1) .

Paperwork Reduction Act

We examined these regulations under
the Paperwork Reduction Act of 1995.
We utilize the various recordkeeping
and reporting requirements imposed
under regulations established in 50 CFR
part 20, Subpart K, in the formulation of
migratory game bird hunting
regulations. Specifically, OMB has
approved the information collection
requirements of the Migratory Bird
Harvest Information Program and
assigned clearance number 1018-0015
(expires 9/30/2001). This information is
used to provide a sampling frame for
voluntary national surveys to improve
our harvest estimates for all migratory
game birds in order to better manage
these populations. OMB has also
approved the information collection
requirements of the Sandhill Crane
Harvest Questionnaire and assigned
clearance number 1018-0023 (expires 9/
30/2000). The information from this
survey is used to estimate the
magnitude, the geographical and
temporal distribution of harvest, and the
portion it constitutes of the total
population. A Federal agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

Unfunded Mandates Reform Act

We have determined and certify, in
compliance with the requirements of the
Unfunded Mandates Act, 2 U.S.C. 1502
et seq., that this rulemaking will not
impose a cost of $100 million or more
in any given year on local or State
government or private entities.

Civil Justice Reform-Executive Order
12988

The Department, in promulgating this
proposed rule, has determined that
these regulations meet the applicable
standards found in Sections 3(a) and
3(b)(2) of Executive Order 12988.

Takings Implication Assessment

In accordance with Executive Order
12630, this proposed rule, authorized by
the Migratory Bird Treaty Act, does not
have significant takings implications

and does not affect any constitutionally
protected property rights. This rule will
not result in the physical occupancy of
property, the physical invasion of
property, or the regulatory taking of any
property. In fact, these rules allow
hunters to exercise otherwise
unavailable privileges; and, therefore,
reduce restrictions on the use of private
and public property.

Federalism Effects

Due to the migratory nature of certain
species of birds, the Federal government
has been given responsibility over these
species by the Migratory Bird Treaty
Act. We annually prescribe frameworks
from which the States make selections
and employ guidelines to establish
special regulations on Federal Indian
reservations and ceded lands. This
process preserves the ability of the
States and Tribes to determine which
seasons meet their individual needs.
Any State or Tribe may be more
restrictive than the Federal frameworks
at any time. The frameworks are
developed in a cooperative process with
the States and the Flyway Councils.
This allows States to participate in the
development of frameworks from which
they will make selections, thereby
having an influence on their own
regulations. These rules do not have a
substantial direct effect on fiscal
capacity, change the roles or
responsibilities of Federal or State
governments, or intrude on State policy
or administration. Therefore, in
accordance with Executive Order 12612,
these regulations do not have significant
federalism effects and do not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 50 CFR Part 20

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Transportation, Wildlife.

The rules that eventually will be
promulgated for the 1999-2000 hunting
season are authorized under 16 U.S.C.
703-711, 16 U.S.C. 712, and 16 U.S.C.
742a-.

Dated: July 13, 1999.

Donald J. Barry,
Assistant Secretary for Fish and Wildlife and
Parks.

Proposed Regulations Frameworks for
1999-2000 Early Hunting Seasons on
Certain Migratory Game Birds

Pursuant to the Migratory Bird Treaty
Act and delegated authorities, the
Department of the Interior approved the
following proposed frameworks which
prescribe season lengths, bag limits,
shooting hours, and outside dates
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within which States may select for
certain migratory game birds between
September 1, 1999, and March 10, 2000.

General

Dates: All outside dates noted below
are inclusive.

Shooting and Hawking (taking by
falconry) Hours: Unless otherwise
specified, from one-half hour before
sunrise to sunset daily.

Possession Limits: Unless otherwise
specified, possession limits are twice
the daily bag limit.

Flyways and Management Units

Waterfowl Flyways

Atlantic Flyway—includes
Connecticut, Delaware, Florida, Georgia,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Vermont,
Virginia, and West Virginia.

Mississippi Flyway—includes
Alabama, Arkansas, lllinois, Indiana,
lowa, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ohio,
Tennessee, and Wisconsin.

Central Flyway—includes Colorado
(east of the Continental Divide), Kansas,
Montana (Counties of Blaine, Carbon,
Fergus, Judith Basin, Stillwater,
Sweetgrass, Wheatland, and all counties
east thereof), Nebraska, New Mexico
(east of the Continental Divide except
the Jicarilla Apache Indian Reservation),
North Dakota, Oklahoma, South Dakota,
Texas, and Wyoming (east of the
Continental Divide).

Pacific Flyway—includes Alaska,
Arizona, California, Idaho, Nevada,
Oregon, Utah, Washington, and those
portions of Colorado, Montana, New
Mexico, and Wyoming not included in
the Central Flyway.

Management Units

Mourning Dove Management Units

Eastern Management Unit—All States
east of the Mississippi River, and
Louisiana.

Central Management Unit—Arkansas,
Colorado, lowa, Kansas, Minnesota,
Missouri, Montana, Nebraska, New
Mexico, North Dakota, Oklahoma, South
Dakota, Texas, and Wyoming.

Western Management Unit—Arizona,
California, ldaho, Nevada, Oregon, Utah,
and Washington.

Woodcock Management Regions

Eastern Management Region—
Connecticut, Delaware, Florida, Georgia,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Vermont,
Virginia, and West Virginia.

Central Management Region—
Alabama, Arkansas, Illinois, Indiana,
lowa, Kansas, Kentucky, Louisiana,
Michigan, Minnesota, Mississippi,
Missouri, Nebraska, North Dakota, Ohio,
Oklahoma, South Dakota, Tennessee,
Texas, and Wisconsin.

Other geographic descriptions are
contained in a later portion of this
document.

Compensatory Days in the Atlantic
Flyway: In the Atlantic Flyway States of
Connecticut, Delaware, Maine,
Maryland, Massachusetts, New Jersey,
North Carolina, Pennsylvania, Virginia,
and West Virginia, where Sunday
hunting is prohibited statewide by State
law, all Sundays are closed to all take
of migratory waterfowl (including
mergansers and coots).

Special September Teal Season

Outside Dates: Between September 1
and September 30, an open season on
all species of teal may be selected by the
following States in areas delineated by
State regulations:

Atlantic Flyway—Delaware, Georgia,
Maryland, North Carolina,
Pennsylvania, South Carolina, Virginia,
and West Virginia. All seasons are
experimental.

Mississippi Flyway—Alabama,
Arkansas, Illinois, Indiana, Kentucky,
Louisiana, Mississippi, Missouri, Ohio,
and Tennessee.

Central Flyway—Colorado (part),
Kansas, New Mexico (part), Oklahoma,
and Texas.

Hunting Seasons and Daily Bag
Limits: Not to exceed 9 consecutive days
in the Atlantic Flyway and 16
consecutive days in the Mississippi and
Central Flyways. The daily bag limit is
4 teal.

Shooting Hours

Atlantic Flyway—One-half hour
before sunrise to sunset, if evaluated;
otherwise sunrise to sunset.

Mississippi and Central Flyways—
One-half hour before sunrise to sunset,
except in the States of Arkansas,
Illinois, Indiana, Missouri, and Ohio,
where the hours are from sunrise to
sunset.

Special September Duck Seasons

Florida: A 5-consecutive-day season
may be selected in September. The daily
bag limit may not exceed 4 teal and
wood ducks in the aggregate.

Kentucky and Tennessee: In lieu of a
special September teal season, a 5-
consecutive-day season may be selected
in September. The daily bag limit may
not exceed 4 teal and wood ducks in the
aggregate, of which no more than 2 may
be wood ducks.

lowa: lowa may hold up to 5 days of
its regular duck hunting season in
September. All ducks which are legal
during the regular duck season may be
taken during the September segment of
the season. The September season
segment may commence no earlier than
the Saturday nearest September 20
(September 18). The daily bag and
possession limits will be the same as
those in effect last year, but are subject
to change during the late-season
regulations process. The remainder of
the regular duck season may not begin
before October 10.

Special Youth Waterfowl Hunting Day

Outside Dates: States may select 1 day
per duck-hunting zone, designated as
“Youth Waterfowl Hunting Day,” in
addition to their regular duck seasons.
The day must be held outside any
regular duck season on a weekend,
holiday, or other non-school day when
youth hunters would have the
maximum opportunity to participate.
The day may be held up to 14 days
before or after any regular duck-season
frameworks or within any split of a
regular duck season, or within any other
open season on migratory birds.

Daily Bag Limits: The daily bag limit
may include ducks, geese, mergansers,
coots, moorhens, and gallinules and
would be the same as that allowed in
the regular season. Flyway species and
area restrictions would remain in effect.

Shooting Hours: One-half hour before
sunrise to sunset.

Participation Restrictions: Youth
hunters must be 15 years of age or
younger. In addition, an adult at least 18
years of age must accompany the youth
hunter into the field. This adult could
not duck hunt but may participate in
other seasons that are open on the
special youth day.

Scoter, Eider, and Oldsquaw Ducks
(Atlantic Flyway)

Outside Dates: Between September 15
and January 20.

Hunting Seasons and Daily Bag
Limits: Not to exceed 107 days, with a
daily bag limit of 7, singly or in the
aggregate of the listed sea-duck species,
of which no more than 4 may be scoters.

Daily Bag Limits During the Regular
Duck Season: Within the special sea
duck areas, during the regular duck
season in the Atlantic Flyway, States
may choose to allow the above sea duck
limits in addition to the limits applying
to other ducks during the regular duck
season. In all other areas, sea ducks may
be taken only during the regular open
season for ducks and are part of the
regular duck season daily bag (not to
exceed 4 scoters) and possession limits.
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Areas: In all coastal waters and all
waters of rivers and streams seaward
from the first upstream bridge in Maine,
New Hampshire, Massachusetts, Rhode
Island, Connecticut, and New York; in
any waters of the Atlantic Ocean and in
any tidal waters of any bay which are
separated by at least 1 mile of open
water from any shore, island, and
emergent vegetation in New Jersey,
South Carolina, and Georgia; and in any
waters of the Atlantic Ocean and in any
tidal waters of any bay which are
separated by at least 800 yards of open
water from any shore, island, and
emergent vegetation in Delaware,
Maryland, North Carolina and Virginia;
and provided that any such areas have
been described, delineated, and
designated as special sea-duck hunting
areas under the hunting regulations
adopted by the respective States.

Special Early Canada Goose Seasons
Atlantic Flyway
General Seasons

Canada goose seasons of up to 15 days
during September 1-15 may be selected
for the Montezuma Region of New York,
the Lake Champlain Region of New
York and Vermont, the Eastern Unit of
Maryland, and Delaware. Seasons not to
exceed 20 days during September 1-20
may be selected for the Northeast Hunt
Unit of North Carolina. Seasons not to
exceed 30 days during September 1-30
may be selected by New Jersey. Seasons
may not exceed 25 days during
September 1-25 in the remainder of the
Flyway, except Georgia and Florida,
where the season is closed. Areas open
to the hunting of Canada geese must be
described, delineated, and designated as
such in each State’s hunting regulations.

Daily Bag Limits: Not to exceed 5
Canada geese.

Experimental Seasons

Experimental Canada goose seasons of
up to 20 days during September 1-20
may be selected by New York
(Montezuma Region). Experimental
seasons of up to 30 days during
September 1-30 may be selected by
New York (Long Island Zone), North
Carolina (except in the Northeast Hunt
Unit), and South Carolina. Areas open
to the hunting of Canada geese must be
described, delineated, and designated as
such in each State’s hunting regulations.

Daily Bag Limits: Not to exceed 5
Canada geese.

Mississippi Flyway
General Seasons

Canada goose seasons of up to 15 days
during September 1-15 may be selected,
except in the Upper Peninsula in

Michigan, where the season may not
extend beyond September 10, and in the
Michigan Counties of Huron, Saginaw
and Tuscola, where no special season
may be held. The daily bag limit may
not exceed 5 Canada geese. Areas open
to the hunting of Canada geese must be
described, delineated, and designated as
such in each State’s hunting regulations.

Experimental Seasons

An experimental Canada goose season
of up to 7 consecutive days during
September 16—-22 may be selected by
Minnesota, except in the Northwest
Goose Zone. The daily bag limit may not
exceed 5 Canada geese.

Central Flyway

General Seasons

Canada goose seasons of up to 15 days
during September 1-15 may be selected.
The daily bag limit may not exceed 5
Canada geese. Areas open to the hunting
of Canada geese must be described,
delineated, and designated as such in
each State’s hunting regulations.

Pacific Flyway
General Seasons

Wyoming may select an 8-day season
on Canada geese between September 1—
15. This season is subject to the
following conditions:

1. Where applicable, the season must
be concurrent with the September
portion of the sandhill crane season.

2. All participants must have a valid
State permit for the special season.

3. A daily bag limit of 2, with season
and possession limits of 4 will apply to
the special season.

Oregon may select a special Canada
goose season of up to 15 days during the
period September 1-15. In addition, in
the NW goose management zone, a 15-
day season may be selected during the
period September 1-20. Any portion of
the season selected between September
16 and 20 will be considered
experimental. Daily bag limits may not
exceed 5 Canada geese. In the NW goose
zone, at a minimum, Oregon must
provide an annual evaluation of the
number of dusky Canada geese present
in the hunt zone during the period
September 16-20 and agree to adjust
seasons as necessary to avoid any
potential harvest of dusky Canada geese.

Washington may select a special
Canada goose season of up to 15 days
during the period September 1-15.
Daily bag limits may not exceed 3
Canada geese.

Idaho may select a 15-day season in
the special East Canada Goose Zone, as
described in State regulations, during
the period September 1-15. All

participants must have a valid State
permit and the total number of permits
issued is not to exceed 110 for this zone.
The daily bag limit is 2.

Idaho may select a 7-day Canada
Goose Season during the period
September 1-15 in Nez Perce County,
with a bag limit of 4.

California may select a 9-day season
in Humboldt County during the period
September 1-15. The daily bag limit is
2.

Areas open to hunting of Canada
geese in each State must be described,
delineated, and designated as such in
each State’s hunting regulations.

Regular Goose Seasons

Regular goose seasons may open as
early as September 18 in Wisconsin and
Michigan. In Wisconsin, and in
Michigan for all geese except Canada
geese, season lengths and bag and
possession limits will be the same as
those in effect last year, but are subject
to change during the late-season
regulations process. In the Middle and
South Zones of Michigan, for Canada
goose seasons opening September 18,
the season may not exceed 23 days. The
daily bag limit will be 2 Canada geese,
except that in the South Zone, during
that portion of the season that overlaps
the duck season, the daily bag limit will
be one Canada goose. Provision for
seasons opening October 2 or later will
be contained in the late-season
frameworks.

Sandhill Cranes
Regular Seasons in the Central Flyway

Outside Dates: Between September 1
and February 28.

Hunting Seasons: Seasons not to
exceed 58 consecutive days may be
selected in designated portions of the
following States: Colorado, Kansas,
Montana, North Dakota, South Dakota,
and Wyoming. Seasons not to exceed 93
consecutive days may be selected in
designated portions of the following
States: New Mexico, Oklahoma, and
Texas.

Daily Bag Limits: 3 sandhill cranes.

Permits: Each person participating in
the regular sandhill crane seasons must
have a valid Federal sandhill crane
hunting permit and/or, in those States
where a Federal sandhill crane permit is
not issued, a State-issued Harvest
Information Survey Program (HIP)
certification for game bird hunting, in
their possession while hunting.

Special Seasons in the Central and
Pacific Flyways

Arizona, Colorado, ldaho, Montana,
New Mexico, Utah, and Wyoming may
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select seasons for hunting sandhill
cranes within the range of the Rocky
Mountain Population subject to the
following conditions:

Outside Dates: Between September 1
and January 31.

Hunting Seasons: The season in any
State or zone may nhot exceed 30 days.

Bag limits: Not to exceed 3 daily and
9 per season.

Permits: Participants must have a
valid permit, issued by the appropriate
State, in their possession while hunting.

Other provisions: Numbers of permits,
open areas, season dates, protection
plans for other species, and other
provisions of seasons must be consistent
with the management plan and
approved by the Central and Pacific
Flyway Councils with the following
exceptions:

(1) In Utah, the requirement for
monitoring the racial composition of the
harvest in the experimental season is
waived and 100% of the harvest will be
assigned to the RMP quota;

(2) In Arizona, the annual
requirement for monitoring the racial
composition of the harvest is changed to
once every 3 years; and

(3) In Idaho, seasons are experimental
and the requirement for monitoring the
racial composition of the harvest is
waived, 100% of the harvest will be
assigned to the RMP quota.

Common Moorhens and Purple
Gallinules

Outside Dates: Between September 1
and January 20 in the Atlantic Flyway,
and between September 1 and the
Sunday nearest January 20 (January 23)
in the Mississippi and Central Flyways.
States in the Pacific Flyway have been
allowed to select their hunting seasons
between the outside dates for the season
on ducks; therefore, they are late-season
frameworks and no frameworks are
provided in this document.

Hunting Seasons and Daily Bag
Limits: Seasons may not exceed 70 days
in the Atlantic, Mississippi, and Central
Flyways. Seasons may be split into 2
segments. The daily bag limit is 15
common moorhens and purple
gallinules, singly or in the aggregate of
the two species.

Rails

Outside Dates: States included herein
may select seasons between September
1 and January 20 on clapper, King, sora,
and Virginia rails.

Hunting Seasons: The season may not
exceed 70 days, and may be split into
2 segments.

Daily Bag Limits

Clapper and King Rails—In Rhode
Island, Connecticut, New Jersey,

Delaware, and Maryland, 10, singly or
in the aggregate of the two species. In
Texas, Louisiana, Mississippi, Alabama,
Georgia, Florida, South Carolina, North
Carolina, and Virginia, 15, singly or in
the aggregate of the two species.

Sora and Virginia Rails—In the
Atlantic, Mississippi, and Central
Flyways and the Pacific-Flyway
portions of Colorado, Montana, New
Mexico, and Wyoming, 25 daily and 25
in possession, singly or in the aggregate
of the two species. The season is closed
in the remainder of the Pacific Flyway.

Common Snipe

Outside Dates: Between September 1
and February 28, except in Maine,
Vermont, New Hampshire,
Massachusetts, Rhode Island,
Connecticut, New York, New Jersey,
Delaware, Maryland, and Virginia,
where the season must end no later than
January 31.

Hunting Seasons and Daily Bag
Limits: Seasons may not exceed 107
days and may be split into two
segments. The daily bag limit is 8 snipe.

American Woodcock

Outside Dates: States in the Eastern
Management Region may select hunting
seasons between October 6 and January
31. States in the Central Management
Region may select hunting seasons
between the Saturday nearest September
22 (September 25) and January 31.

Hunting Seasons and Daily Bag
Limits: Seasons may not exceed 30 days
in the Atlantic Flyway and 45 days in
the Central and Mississippi Flyways.
The daily bag limit is 3. Seasons may be
split into two segments.

Zoning: New Jersey may select
seasons in each of two zones. The
season in each zone may not exceed 24
days.

Band-Tailed Pigeons

Pacific Coast States (California,
Oregon, Washington, and Nevada)

Outside Dates: Between September 15
and January 1.

Hunting Seasons and Daily Bag
Limits: Not more than 9 consecutive
days, with bag and possession limits of
2 and 2 band-tailed pigeons,
respectively.

Zoning: California may select hunting
seasons not to exceed 9 consecutive
days in each of two zones. The season
in the North Zone must close by October
4.

Four-Corners States (Arizona,
Colorado, New Mexico, and Utah)

Outside Dates: Between September 1
and November 30.

Hunting Seasons and Daily Bag
Limits: Not more than 30 consecutive

days, with a daily bag limit of 5 band-
tailed pigeons.

Zoning: New Mexico may select
hunting seasons not to exceed 20
consecutive days in each of two zones.
The season in the South Zone may not
open until October 1.

Mourning Doves

Outside Dates: Between September 1
and January 15, except as otherwise
provided, States may select hunting
seasons and daily bag limits as follows:

Eastern Management Unit

Hunting Seasons and Daily Bag
Limits: Not more than 70 days with a
daily bag limit of 12, or not more than
60 days with a daily bag limit of 15.

Zoning and Split Seasons: States may
select hunting seasons in each of two
zones. The season within each zone may
be split into not more than three
periods. The hunting seasons in the
South Zones of Alabama, Florida,
Georgia, Louisiana, and Mississippi may
commence no earlier than September
20. Regulations for bag and possession
limits, season length, and shooting
hours must be uniform within specific
hunting zones.

Central Management Unit

Hunting Seasons and Daily Bag
Limits: Not more than 70 days with a
daily bag limit of 12, or not more than
60 days with a daily bag limit of 15.

Zoning and Split Seasons: States may
select hunting seasons in each of two
zones. The season within each zone may
be split into not more than three
periods. Texas may select hunting
seasons for each of three zones subject
to the following conditions:

A. The hunting season may be split
into not more than two periods, except
in that portion of Texas in which the
special white-winged dove season is
allowed, where a limited mourning
dove season may be held concurrently
with that special season (see white-
winged dove frameworks).

B. A season may be selected for the
North and Central Zones between
September 1 and January 25; and for the
South Zone between September 20 and
January 25.

C. Each zone may have a daily bag
limit of 12 doves (15 under the
alternative) in the aggregate, no more
than 2 of which may be white-tipped
doves, except that during the special
white-winged dove season, the daily bag
limit may not exceed 10 white-winged,
mourning, and white-tipped doves in
the aggregate, of which no more than 5
may be mourning doves and 2 may be
white-tipped doves.
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D. Except as noted above, regulations
for bag and possession limits, season
length, and shooting hours must be
uniform within each hunting zone.

Western Management Unit

Hunting Seasons and Daily Bag
Limits: Idaho, Nevada, Oregon, Utah,
and Washington—Not more than 30
consecutive days with a daily bag limit
of 10 mourning doves (in Nevada, the
daily bag limit may not exceed 10
mourning and white-winged doves in
the aggregate).

Arizona and California—Not more
than 60 days which may be split
between two periods, September 1-15
and November 1-January 15. In Arizona,
during the first segment of the season,
the daily bag limit is 10 mourning and
white-winged doves in the aggregate, of
which no more than 6 may be white-
winged doves. During the remainder of
the season, the daily bag limit is
restricted to 10 mourning doves. In
California, the daily bag limit may not
exceed 10 mourning and white-winged
doves in the aggregate.

White-Winged and White-Tipped Doves
Hunting Seasons and Daily Bag Limits

Except as shown below, seasons in
Arizona, California, Florida, Nevada,
New Mexico, and Texas must be
concurrent with mourning dove
seasons.

Arizona may select a hunting season
of not more than 30 consecutive days,
running concurrently with the first
segment of the mourning dove season.
The daily bag limit may not exceed 10
mourning and white-winged doves in
the aggregate, of which no more than 6
may be white-winged doves.

In Florida, the daily bag limit may not
exceed 12 mourning and white-winged
doves (15 under the alternative) in the
aggregate, of which no more than 4 may
be white-winged doves.

In the Nevada Counties of Clark and
Nye, and in the California Counties of
Imperial, Riverside, and San
Bernardino, the daily bag limit may not
exceed 10 mourning and white-winged
doves in the aggregate.

In New Mexico, the daily bag limit
may not exceed 12 mourning and white-
winged doves (15 under the alternative)
in the aggregate.

In Texas, the daily bag limit may not
exceed 12 doves (15 under the
alternative) in the aggregate, of which
not more than 2 may be white-tipped
doves.

In addition, Texas may also select a
hunting season of not more than 4 days
for the special white-winged dove area
of the South Zone between September 1

and September 19. The daily bag limit
may not exceed 10 white-winged,
mourning, and white-tipped doves in
the aggregate, of which no more than 5
may be mourning doves and 2 may be
white-tipped doves.

Alaska

Outside Dates: Between September 1
and January 26.

Hunting Seasons: Alaska may select
107 consecutive days for waterfowl,
sandhill cranes, and common snipe in
each of five zones. The season may be
split without penalty in the Kodiak
Zone. The seasons in each zone must be
concurrent.

Closures: The season is closed on
Canada geese from Unimak Pass
westward in the Aleutian Island chain.
The hunting season is closed on
Aleutian Canada geese, emperor geese,
spectacled eiders, and Steller’s eiders.

Daily Bag and Possession Limits

Ducks—Except as noted, a basic daily
bag limit of 7 and a possession limit of
21 ducks. Daily bag and possession
limits in the North Zone are 10 and 30,
and in the Gulf Coast Zone they are 8
and 24, respectively. The basic limits
may include no more than 1 canvasback
daily and 3 in possession.

In addition to the basic duck limits,
there is a sea duck daily bag limit of 10,
with a possession limit of 20, scoter,
common and king eiders, and common
and red-breasted mergansers, singly or
in the aggregate. Alaska may choose to
allow these sea duck limits in addition
to regular duck bag limits. However, the
total daily bag limit for any duck species
may not exceed 10.

Light Geese—A basic daily bag limit
of 3 and a possession limit of 6.

Dark Geese—A basic daily bag limit of
4 and a possession limit of 8.

Dark-goose seasons are subject to the
following exceptions:

1. In Units 5 and 6, the taking of
Canada geese is permitted from
September 28 through December 16. A
special, permit only Canada goose
season may be offered on Middleton
Island. No more than 10 permits can be
issued. A mandatory goose
identification class is required . Hunters
must check-in and check-out. Bag limit
of 1 daily and 1 in possession. Season
to close if incidental harvest includes 5
dusky Canada geese. A dusky Canada
goose is any dark-breasted Canada goose
(Munsell 10 YR color value five or less)
with a bill length between 40 and 50
millimeters.

2. In Unit 10 (except Unimak Island),
the taking of Canada geese is prohibited.

3. In Unit 9(D) and the Unimak Island
portion of Unit 10, the limits for dark
geese are 6 daily and 12 in possession.

Brant—A daily bag limit of 2.

Common snipe—A daily bag limit of
8.

Sandhill cranes—A daily bag limit of
3.

Tundra Swans—Open seasons for
tundra swans may be selected subject to
the following conditions:

1. All seasons are by registration
permit only.

2. All season framework dates are
September 1-October 31.

3. In GMU 18, no more than 500
swans may be harvested during the
operational season. Up to 3 tundra
swans may be authorized per permit. No
more than 1 permit may be issued per
hunter per season.

4. In GMU 22, no more than 300
swans may be harvested during the
operational season. Each permittee may
be authorized to take up to 3 tundra
swan per permit. No more than 1 permit
may be issued per hunter per season.

5. In GMU 23, no more than 300
swans may be harvested during the
experimental season. No more than 3
tundra swans may be authorized per
permit with no more than 1 permit
issued per hunter per season. The
experimental season evaluation must
adhere to the guidelines for
experimental seasons as described in
the Pacific Flyway Management Plan for
the Western Population of (Tundra)
Swans.

Hawaii

Outside Dates: Between October 1 and
January 31.

Hunting Seasons: Not more than 65
days (75 under the alternative) for
mourning doves.

Bag Limits: Not to exceed 15 (12
under the alternative) mourning doves.

Note: Mourning doves may be taken in
Hawaii in accordance with shooting hours
and other regulations set by the State of
Hawaii, and subject to the applicable
provisions of 50 CFR part 20.

Puerto Rico

Doves and Pigeons

Outside Dates: Between September 1
and January 15.

Hunting Seasons: Not more than 60
days.

Daily Bag and Possession Limits: Not
to exceed 10 Zenaida, mourning, and
white-winged doves in the aggregate.
Not to exceed 5 scaly-naped pigeons.

Closed Areas: There is no open season
on doves or pigeons in the following
areas: Municipality of Culebra,
Desecheo Island, Mona Island, El Verde
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Closure Area, and Cidra Municipality
and adjacent areas.

Ducks, Coots, Moorhens, Gallinules, and
Snipe

Outside Dates: Between October 1 and
January 31.

Hunting Seasons: Not more than 55
days may be selected for hunting ducks,
common moorhens, and common snipe.
The season may be split into two
segments.

Daily Bag Limits

Ducks—Not to exceed 6.

Common moorhens—Not to exceed 6.

Common snipe—Not to exceed 8.

Closed Seasons: The season is closed
on the ruddy duck, white-cheeked
pintail, West Indian whistling duck,
fulvous whistling duck, and masked
duck, which are protected by the
Commonwealth of Puerto Rico. The
season also is closed on the purple
gallinule, American coot, and Caribbean
coot.

Closed Areas: There is no open season
on ducks, common moorhens, and
common snipe in the Municipality of
Culebra and on Desecheo Island.

Virgin Islands

Doves and Pigeons

Outside Dates: Between September 1
and January 15.

Hunting Seasons: Not more than 60
days for Zenaida doves.

Daily Bag and Possession Limits: Not
to exceed 10 Zenaida doves.

Closed Seasons: No open season is
prescribed for ground or quail doves, or
pigeons in the Virgin Islands.

Closed Areas: There is no open season
for migratory game birds on Ruth Cay
(just south of St. Croix).

Local Names for Certain Birds:
Zenaida dove, also known as mountain
dove; bridled quail-dove, also known as
Barbary dove or partridge; Common
ground-dove, also known as stone dove,
tobacco dove, rola, or tortolita; scaly-
naped pigeon, also known as red-necked
or scaled pigeon.

Ducks

Outside Dates: Between December 1
and January 31.

Hunting Seasons: Not more than 55
consecutive days.

Daily Bag Limits: Not to exceed 6.

Closed Seasons: The season is closed
on the ruddy duck, white-cheeked
pintail, West Indian whistling duck,
fulvous whistling duck, and masked
duck.

Special Falconry Regulations

Falconry is a permitted means of
taking migratory game birds in any State

meeting Federal falconry standards in
50 CFR 21.29(k). These States may
select an extended season for taking
migratory game birds in accordance
with the following:

Extended Seasons: For all hunting
methods combined, the combined
length of the extended season, regular
season, and any special or experimental
seasons shall not exceed 107 days for
any species or group of species in a
geographical area. Each extended season
may be divided into a maximum of 3
segments.

Framework Dates: Seasons must fall
between September 1 and March 10.

Daily Bag and Possession Limits:
Falconry daily bag and possession limits
for all permitted migratory game birds
shall not exceed 3 and 6 birds,
respectively, singly or in the aggregate,
during extended falconry seasons, any
special or experimental seasons, and
regular hunting seasons in all States,
including those that do not select an
extended falconry season.

Regular Seasons: General hunting
regulations, including seasons and
hunting hours, apply to falconry in each
State listed in 50 CFR 21.29(k). Regular-
season bag and possession limits do not
apply to falconry. The falconry bag limit
is not in addition to gun limits.

Area, Unit, and Zone Descriptions
Mourning and White-Winged Doves

Alabama

South Zone—Baldwin, Barbour,
Coffee, Conecuh, Covington, Dale,
Escambia, Geneva, Henry, Houston, and
Mobile Counties.

North Zone—Remainder of the State.

California

White-winged Dove Open Areas—
Imperial, Riverside, and San Bernardino
Counties.

Florida

Northwest Zone—The Counties of
Bay, Calhoun, Escambia, Franklin,
Gadsden, Gulf, Holmes, Jackson,
Liberty, Okaloosa, Santa Rosa, Walton,
Washington, Leon (except that portion
north of U.S. 27 and east of State Road
155), Jefferson (south of U.S. 27, west of
State Road 59 and north of U.S. 98), and
Wakulla (except that portion south of
U.S. 98 and east of the St. Marks River).

South Zone—Remainder of State.

Georgia

Northern Zone—That portion of the
State lying north of a line running west
to east along U.S. Highway 280 from
Columbus to Wilcox County, thence

southward along the western border of
Wilcox County; thence east along the

southern border of Wilcox County to the
Ocmulgee River, thence north along the
Ocmulgee River to Highway 280, thence
east along Highway 280 to the Little
Ocmulgee River; thence southward
along the Little Ocmulgee River to the
Ocmulgee River; thence southwesterly
along the Ocmulgee River to the western
border of the Jeff Davis County; thence
south along the western border of Jeff
Davis County; thence east along the
southern border of Jeff Davis and
Appling Counties; thence north along
the eastern border of Appling County, to
the Altamaha River; thence east to the
eastern border of Tattnall County;
thence north along the eastern border of
Tattnall County; thence north along the
western border of Evans to Candler
County; thence west along the southern
border of Candler County to the
Ohoopee River; thence north along the
western border of Candler County to
Bulloch County; thence north along the
western border of Bulloch County to
U.S. Highway 301; thence northeast
along U.S. Highway 301 to the South
Carolina line.

South Zone—Remainder of the State.

Louisiana

North Zone—That portion of the State
north of Interstate Highway 10 from the
Texas State line to Baton Rouge,
Interstate Highway 12 from Baton Rouge
to Slidell and Interstate Highway 10
from Slidell to the Mississippi State
line.

South Zone—The remainder of the
State.

Mississippi

South Zone—The Counties of Forrest,
George, Greene, Hancock, Harrison,
Jackson, Lamar, Marion, Pearl River,
Perry, Pike, Stone, and Walthall.

North Zone—The remainder of the
State.

Nevada

White-winged Dove Open Areas—
Clark and Nye Counties.

Texas

North Zone—That portion of the State
north of a line beginning at the
International Bridge south of Fort
Hancock; north along FM 1088 to TX 20;
west along TX 20 to TX 148; north along
TX 148 to 1-10 at Fort Hancock; east
along 1-10 to 1-20; northeast along 1-20
to 1-30 at Fort Worth; northeast along I-
30 to the Texas-Arkansas State line.

South Zone—That portion of the State
south and west of a line beginning at the
International Bridge south of Del Rio,
proceeding east on U.S. 90 to San
Antonio; then east on 1-10 to Orange,
Texas.
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Special White-winged Dove Area in
the South Zone—That portion of the
State south and west of a line beginning
at the International Bridge south of Del
Rio, proceeding east on U.S. 90 to
Uvalde; south on U.S. 83 to TX 44; east
along TX 44 to TX 16 at Freer; south
along TX 16 to TX 285 at Hebbronville;
east along TX 285 to FM 1017;
southwest along FM 1017 to TX 186 at
Linn; east along TX 186 to the Mansfield
Channel at Port Mansfield; east along
the Mansfield Channel to the Gulf of
Mexico.

Area with additional restrictions—
Cameron, Hidalgo, Starr, and Willacy
Counties.

Central Zone—That portion of the
State lying between the North and South
Zones.

Band-Tailed Pigeons
California

North Zone—Alpine, Butte, Del Norte,
Glenn, Humboldt, Lassen, Mendocino,
Modoc, Plumas, Shasta, Sierra,
Siskiyou, Tehama, and Trinity Counties.

South Zone—The remainder of the
State.

New Mexico

North Zone—North of a line following
U.S. 60 from the Arizona State line east
to 1-25 at Socorro and then south along
1-25 from Socorro to the Texas State
line.

South Zone—Remainder of the State.

Washington

Western Washington—The State of
Washington excluding those portions
lying east of the Pacific Crest Trail and
east of the Big White Salmon River in
Klickitat County.

Woodcock
New Jersey

North Zone—That portion of the State
north of NJ 70.

South Zone—The remainder of the
State.

Special September Canada Goose
Seasons

Atlantic Flyway
Connecticut

North Zone—That portion of the State
north of 1-95.

Maryland

Eastern Unit—Anne Arundel, Calvert,
Caroline, Cecil, Charles, Dorchester,
Harford, Kent, Queen Annes, St. Marys,
Somerset, Talbot, Wicomico, and
Worcester Counties, and those portions
of Baltimore, Howard, and Prince
George’s Counties east of 1-95.

Western Unit—Allegany, Carroll,
Frederick, Garrett, Montgomery, and
Washington Counties, and those
portions of Baltimore, Howard, and
Prince George’s Counties east of 1-95.

Massachusetts

Western Zone—That portion of the
State west of a line extending south
from the Vermont border on 1-91 to MA
9, west on MA 9 to MA 10, south on MA
10 to U.S. 202, south on U.S. 202 to the
Connecticut border.

Central Zone—That portion of the
State east of the Berkshire Zone and
west of a line extending south from the
New Hampshire border on 1-95 to U.S.
1, south on U.S. 1 to 1-93, south on I-
93 to MA 3, south on MA 3to U.S. 6,
west on U.S. 6 to MA 28, west on MA
28 to 1-195, west to the Rhode Island
border; except the waters, and the lands
150 yards inland from the high-water
mark, of the Assonet River upstream to
the MA 24 bridge, and the Taunton
River upstream to the Center St.-EIm St.
bridge shall be in the Coastal Zone.

Coastal Zone—That portion of
Massachusetts east and south of the
Central Zone.

New York

Lake Champlain Zone—The U.S.
portion of Lake Champlain and that area
east and north of a line extending along
NY 9B from the Canadian border to U.S.
9, south along U.S. 9 to NY 22 south of
Keesville; south along NY 22 to the west
shore of South Bay, along and around
the shoreline of South Bay to NY 22 on
the east shore of South Bay; southeast
along NY 22 to U.S. 4, northeast along
U.S. 4 to the Vermont border.

Long Island Zone—That area
consisting of Nassau County, Suffolk
County, that area of Westchester County
southeast of 1-95, and their tidal waters.

Western Zone—That area west of a
line extending from Lake Ontario east
along the north shore of the Salmon
River to 1-81, and south along 1-81 to
the Pennsylvania border, except for the
Montezuma Zone.

Montezuma Zone—Those portions of
Cayuga, Seneca, Ontario, Wayne, and
Oswego Counties north of U.S. Route
20, east of NYS Route 14, south of NYS
Route 104, and west of NYS Route 34.

Northeastern Zone—That area north
of a line extending from Lake Ontario
east along the north shore of the Salmon
River to 1-81, south along 1-81 to NY 49,
east along NY 49 to NY 365, east along
NY 365 to NY 28, east along NY 28 to
NY 29, east along NY 29 to 1-87, north
along 1-87 to U.S. 9 (at Exit 20), north
along U.S. 9 to NY 149, east along NY
149 to U.S. 4, north along U.S. 4 to the

Vermont border, exclusive of the Lake
Champlain Zone.

Southeastern Zone—The remaining
portion of New York.

North Carolina

Northeast Hunt Unit—Counties of
Bertie, Camden, Chovan, Currituck,
Dare, Hyde, Pasquotank, Perquimans,
Tyrrell, and Washington.

South Carolina

Early-season Hunt Unit—Clarendon
County and those portions of
Orangeburg County north of SC
Highway 6 and Berkeley County north
of SC Highway 45 from the Orangeburg
County line to the junction of SC
Highway 45 and State Road S—-8-31 and
west of the Santee Dam.

Vermont

Lake Champlain Zone: The U.S.
portion of Lake Champlain and that area
north and west of the line extending
from the New York border along U.S. 4
to VT 22A at Fair Haven; VT 22A to U.S.
7 at Vergennes; U.S. 7 to the Canadian
border.

Interior Zone: The remaining portion
of Vermont.

Mississippi Flyway
Ilinois

Northeast Canada Goose Zone—Cook,
DuPage, Grundy, Kane, Kankakee,
Kendall, Lake, McHenry, and Will
Counties.

North Zone: That portion of the State
outside the Northeast Canada Goose
Zone and north of a line extending east
from the lowa border along Illinois
Highway 92 to Interstate Highway 280,
east along 1-280 to 1-80, then east along
1-80 to the Indiana border.

Central Zone: That portion of the
State outside the Northeast Canada
Goose Zone and south of the North Zone
to a line extending east from the
Missouri border along the Modoc Ferry
route to Modoc Ferry Road, east along
Modoc Ferry Road to Modoc Road,
northeasterly along Modoc Road and St.
Leo’s Road to Illinois Highway 3, north
along Illinois 3 to Illinois 159, north
along Illinois 159 to Illinois 161, east
along Illinois 161 to Illinois 4, north
along Illinois 4 to Interstate Highway 70,
east along 1-70 to the Bond County line,
north and east along the Bond County
line to Fayette County, north and east
along the Fayette County line to
Effingham County, east and south along
the Effingham County line to 1-70, then
east along 1-70 to the Indiana border.

South Zone: The remainder of Illinois.
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lowa

North Zone: That portion of the State
north of a line extending east from the
Nebraska border along State Highway
175 to State 37, southeast along State 37
to U.S. Highway 59, south along U.S. 59
to Interstate Highway 80, then east along
1-80 to the Illinois border.

South Zone: The remainder of lowa.

Michigan

North Zone: The Upper Peninsula.

Middle Zone: That portion of the
Lower Peninsula north of a line
beginning at the Wisconsin border in
Lake Michigan due west of the mouth of
Stony Creek in Oceana County; then due
east to, and easterly and southerly along
the south shore of, Stony Creek to
Scenic Drive, easterly and southerly
along Scenic Drive to Stony Lake Road,
easterly along Stony Lake and Garfield
Roads to Michigan Highway 20, east
along Michigan 20 to U.S. Highway 10
Business Route (BR) in the city of
Midland, east along U.S. 10 BR to U.S.
10, east along U.S. 10 to Interstate
Highway 75/U.S. Highway 23, north
along 1-75/U.S. 23 to the U.S. 23 exit at
Standish, east along U.S. 23 to Shore
Road in Arenac County, east along
Shore Road to the tip of Point Lookout,
then on a line directly east 10 miles into
Saginaw Bay, and from that point on a
line directly northeast to the Canada
border.

South Zone: The remainder of
Michigan.

Minnesota

Twin Cities Metropolitan Canada
Goose Zone.

A. All of Hennepin and Ramsey
Counties.

B. In Anoka County, all of Columbus
Township lying south of County State
Aid Highway (CSAH) 18, Anoka
County; all of the cities of Ramsey,
Andover, Anoka, Coon Rapids, Spring
Lake Park, Fridley, Hilltop, Columbia
Heights, Blaine, Lexington, Circle Pines,
Lino Lakes, and Centerville; and all of
the city of Ham Lake except that portion
lying north of CSAH 18 and east of U.S.
Highway 65.

C. That part of Carver County lying
north and east of the following
described line: Beginning at the
northeast corner of San Francisco
Township; thence west along the north
boundary of San Francisco Township to
the east boundary of Dahlgren
Township; thence north along the east
boundary of Dahlgren Township to U.S.
Highway 212; thence west along U.S.
Highway 212 to State Trunk Highway
(STH) 284; thence north on STH 284 to
County State Aid Highway (CSAH) 10;

thence north and west on CSAH 10 to
CSAH 30; thence north and west on
CSAH 30 to STH 25; thence east and
north on STH 25 to CSAH 10; thence
north on CSAH 10 to the Carver County
line.

D. In Scott County, all of the cities or
Shakopee, Savage, Prior Lake, and
Jordan, and all of the Townships of
Jackson, Louisville, St. Lawrence, Sand
Creek, Spring Lake, and Credit River.

E. In Dakota County, all of the cities
of Burnsville, Eagan, Mendota Heights,
Mendota, Sunfish Lake, Inver Grove
Heights, Apple Valley, Lakeville,
Rosemount, Farmington, Hastings,
Lilydale, West St. Paul, and South St.
Paul, and all of the Township of
Nininger.

F. That portion of Washington County
lying south of the following described
line: Beginning at County State Aid
Highway (CSAH) 2 on the west
boundary of the county; thence east on
CSAH 2 to U.S. Highway 61; thence
south on U.S. Highway 61 to State
Trunk Highway (STH) 97; thence east
on STH 97 to the intersection of STH 97
and STH 95; thence due east to the east
boundary of the State.

Northwest Goose Zone (included for
reference only, not a special September
Goose Season Zone)—That portion of
the State encompassed by a line
extending east from the North Dakota
border along U.S. Highway 2 to State
Trunk Highway (STH) 32, north along
STH 32 to STH 92, east along STH 92
to County State Aid Highway (CSAH) 2
in Polk County, north along CSAH 2 to
CSAH 27 in Pennington County, north
along CSAH 27 to STH 1, east along
STH 1 to CSAH 28 in Pennington
County, north along CSAH 28 to CSAH
54 in Marshall County, north along
CSAH 54 to CSAH 9 in Roseau County,
north along CSAH 9 to STH 11, west
along STH 11 to STH 310, and north
along STH 310 to the Manitoba border.

Two Goose Zone—That portion of the
state lying east of Interstate Highway 35
and south of the Twin Cities
Metropolitan Canada Goose Zone.

Five Goose Zone—That portion of the
state not included in the Twin Cities
Metropolitan Canada Goose Zone, the
Northwest Goose Zone, or the Two
Goose Zone.

Tennessee

Middle Tennessee Zone—Those
portions of Houston, Humphreys,
Montgomery, Perry, and Wayne
Counties east of State Highway 13; and
Bedford, Cannon, Cheatham, Coffee,
Davidson, Dickson, Franklin, Giles,
Hickman, Lawrence, Lewis, Lincoln,
Macon, Marshall, Maury, Moore,
Robertson, Rutherford, Smith, Sumner,

Trousdale, Williamson, and Wilson
Counties.

East Tennessee Zone—Anderson,
Bledsoe, Bradley, Blount, Campbell,
Carter, Claiborne, Clay, Cocke,
Cumberland, Dekalb, Fentress, Grainger,
Greene, Grundy, Hamblen, Hamilton,
Hancock, Hawkins, Jackson, Jefferson,
Johnson, Knox, Loudon, Marion,
McMinn, Meigs, Monroe, Morgan,
Overton, Pickett, Polk, Putnam, Rhea,
Roane, Scott, Sequatchie, Sevier,
Sullivan, Unicoi, Union, Van Buren,
Warren, Washington, and White
Counties.

Wisconsin

Early-Season Subzone A—That
portion of the State encompassed by a
line beginning at the Lake Michigan
shore in Sheboygan, then west along
State Highway 23 to State 67, southerly
along State 67 to County Highway E in
Sheboygan County, southerly along
County E to State 28, south and west
along State 28 to U.S. Highway 41,
southerly along U.S. 41 to State 33,
westerly along State 33 to County
Highway U in Washington County,
southerly along County U to County N,
southeasterly along County N to State
60, westerly along State 60 to County
Highway P in Dodge County, southerly
along County P to County O, westerly
along County O to State 109, south and
west along State 109 to State 26,
southerly along State 26 to U.S. 12,
southerly along U.S. 12 to State 89,
southerly along State 89 to U.S. 14,
southerly along U.S. 14 to the lllinois
border, east along the Illinois border to
the Michigan border in Lake Michigan,
north along the Michigan border in Lake
Michigan to a point directly east of State
23 in Sheboygan, then west along that
line to the point of beginning on the
Lake Michigan shore in Sheboygan.

Early-Season Subzone B—That
portion of the State between Early-
Season Subzone A and a line beginning
at the intersection of U.S. Highway 141
and the Michigan border near Niagara,
then south along U.S. 141 to State
Highway 22, west and southwest along
State 22 to U.S. 45, south along U.S. 45
to State 22, west and south along State
22 to State 110, south along State 110
to U.S. 10, south along U.S. 10 to State
49, south along State 49 to State 23,
west along State 23 to State 73, south
along State 73 to State 60, west along
State 60 to State 23, south along State
23 to State 11, east along State 11 to
State 78, then south along State 78 to
the Illinois border.
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Central Flyway
Kansas

September Canada Goose Unit—That
part of Kansas bounded by a line from
the Kansas-Missouri state line west on
KS-68 to its junction with KS-33, then
north on KS-33 to its junction with US—
56, then west on US-56 to its junction
with KS-31, then west-northwest on
KS-31 to its junction with KS-99, then
north on KS—99 to its junction with US—
24, then east on US-24 to its junction
with KS-63, then north on KS-63 to its
junction with KS-16, then east on KS—
16 to its junction with KS-116, then east
on KS-116 to its junction with US-59,
then northeast on US-59 to its junction
with the Kansas-Missouri line, then
south on the Kansas-Missouri line to its
junction with KS—-68.

South Dakota

September Canada Goose Unit—
Brookings, Clark, Codington, Day,
Deuel, Grant, Hamlin, Kingsbury, Lake,
McCook, Moody Counties, and Miner
County east of SD 25, and that portion
of Minnehaha County north and west of
a line beginning at the junction of
County 130 (Renner Road) and the
Minnesota border, then west on County
130 to 1-29 and along 1-29 to the
Lincoln County line.

Pacific Flyway
Idaho

East Zone—Bonneville, Caribou,
Fremont and Teton Counties.

Oregon

Northwest Zone—Benton, Clackamas,
Clatsop, Columbia, Lane, Lincoln, Linn,
Marion, Polk, Multnomah, Tillamook,
Washington, and Yamhill Counties.

Southwest Zone—Coos, Curry,
Douglas, Jackson, Josephine, and
Klamath Counties.

East Zone—Baker, Gilliam, Malheur,
Morrow, Sherman, Umatilla, Union and
Wasco Counties.

Washington

Southwest Zone—Clark, Cowlitz,
Pacific, and Wahkiakum Counties.

East Zone—Asotin, Benton, Columbia,
Garfield, Klickitat, and Whitman
Counties.

Wyoming

Bear River Area—That portion of
Lincoln County described in State
regulations.

Salt River Area—That portion of
Lincoln County described in State
regulations.

Farson-Edon Area—Those portions of
Sweetwater and Sublette Counties
described in State regulations.

Teton Area—Those portions of Teton
County described in State regulations.

Bridger Valley Area—The area
described as the Bridger Valley Hunt
Unit in State regulations.

Ducks
Atlantic Flyway
New York

Lake Champlain Zone: The U.S.
portion of Lake Champlain and that area
east and north of a line extending along
NY 9B from the Canadian border to U.S.
9, south along U.S. 9 to NY 22 south of
Keesville; south along NY 22 to the west
shore of South Bay, along and around
the shoreline of South Bay to NY 22 on
the east shore of South Bay; southeast
along NY 22 to U.S. 4, northeast along
U.S. 4 to the Vermont border.

Long Island Zone: That area
consisting of Nassau County, Suffolk
County, that area of Westchester County
southeast of 1-95, and their tidal waters.

Western Zone: That area west of a line
extending from Lake Ontario east along
the north shore of the Salmon River to
1-81, and south along 1-81 to the
Pennsylvania border.

Northeastern Zone: That area north of
a line extending from Lake Ontario east
along the north shore of the Salmon
River to 1-81, south along 1-81 to NY 49,
east along NY 49 to NY 365, east along
NY 365 to NY 28, east along NY 28 to
NY 29, east along NY 29 to 1-87, north
along 1-87 to U.S. 9 (at Exit 20), north
along U.S. 9 to NY 149, east along NY
149 to U.S. 4, north along U.S. 4 to the
Vermont border, exclusive of the Lake
Champlain Zone.

Southeastern Zone: The remaining
portion of New York.

Mississippi Flyway
Indiana

North Zone: That portion of the State
north of a line extending east from the
Illinois border along State Road 18 to
U.S. Highway 31, north along U.S. 31 to
U.S. 24, east along U.S. 24 to
Huntington, then southeast along U.S.
224 to the Ohio border.

Ohio River Zone: That portion of the
State south of a line extending east from
the Illinois border along Interstate
Highway 64 to New Albany, east along
State Road 62 to State 56, east along
State 56 to Vevay, east and north on
State 156 along the Ohio River to North
Landing, north along State 56 to U.S.
Highway 50, then northeast along U.S.
50 to the Ohio border.

South Zone: That portion of the State
between the North and Ohio River Zone
boundaries.

lowa

North Zone: That portion of the State
north of a line extending east from the
Nebraska border along State Highway
175 to State 37, southeast along State 37
to U.S. Highway 59, south along U.S. 59
to Interstate Highway 80, then east along
1-80 to the Illinois border.

South Zone: The remainder of lowa.

Central Flyway

Kansas

High Plains Zone: That portion of the
State west of U.S. 283.

Low Plains Early Zone: That portion
of the State east of the High Plains Zone
and west of a line extending south from
the Nebraska border along KS 28 to U.S.
36, east along U.S. 36 to KS 199, south
along KS 199 to Republic County Road
563, south along Republic County Road
563 to KS 148, east along KS 148 to
Republic County Road 138, south along
Republic County Road 138 to Cloud
County Road 765, south along Cloud
County Road 765 to KS 9, west along KS
9to U.S. 24, west along U.S. 24 to U.S.
281, north along U.S. 281 to U.S. 36,
west along U.S. 36 to U.S. 183, south
along U.S. 183 to U.S. 24, west along
U.S. 24 to KS 18, southeast along KS 18
to U.S. 183, south along U.S. 183 to KS
4, east along KS 4 to 1-135, south along
1-135 to KS 61, southwest along KS 61
to KS 96, northwest on KS 96 to U.S. 56,
west along U.S. 56 to U.S. 281, south
along U.S. 281 to U.S. 54, then west
along U.S. 54 to U.S. 283.

Low Plains Late Zone: The remainder
of Kansas.

New Mexico (Central Flyway Portion)

North Zone: That portion of the State
north of 1-40 and U.S. 54.

South Zone: The remainder of New
Mexico.

Pacific Flyway
California

Northeastern Zone: That portion of
the State east and north of a line
beginning at the Oregon border; south
and west along the Klamath River to the
mouth of Shovel Creek; south along
Shovel Creek to Forest Service Road
46N10; south and east along FS 46N10
to FS 45N22; west and south along FS
45N22 to U.S. 97 at Grass Lake Summit;
south and west along U.S. 97 to I-5 at
the town of Weed; south along 1-5 to CA
89; east and south along CA 89 to the
junction with CA 49; east and north on
CA 491to CA 70; easton CA 70 to U.S.
395; south and east on U.S. 395 to the
Nevada border.

Colorado River Zone: Those portions
of San Bernardino, Riverside, and
Imperial Counties east of a line
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extending from the Nevada border south
along U.S. 95 to Vidal Junction; south
on a road known as “Aqueduct Road”
in San Bernardino County through the
town of Rice to the San Bernardino-
Riverside County line; south on a road
known in Riverside County as the
“Desert Center to Rice Road” to the
town of Desert Center; east 31 miles on
I-10 to the Wiley Well Road; south on
this road to Wiley Well; southeast along
the Army-Milpitas Road to the Blythe,
Brawley, Davis Lake intersections; south
on the Blythe-Brawley paved road to the
Ogilby and Tumco Mine Road; south on
this road to U.S. 80; east seven miles on
U.S. 80 to the Andrade-Algodones Road;
south on this paved road to the Mexican
border at Algodones, Mexico.

Southern Zone: That portion of
southern California (but excluding the
Colorado River Zone) south and east of
a line extending from the Pacific Ocean
east along the Santa Maria River to CA
166 near the City of Santa Maria; east on
CA 166 to CA 99; south on CA 99 to the
crest of the Tehachapi Mountains at
Tejon Pass; east and north along the
crest of the Tehachapi Mountains to CA
178 at Walker Pass; east on CA 178 to
U.S. 395 at the town of Inyokern; south
on U.S. 395 to CA 58; east on CA 58 to
1-15; east on 1-15 to CA 127; north on
CA 127 to the Nevada border.

Southern San Joaquin Valley
Temporary Zone: All of Kings and
Tulare Counties and that portion of
Kern County north of the Southern
Zone.

Balance-of-the-State Zone: The
remainder of California not included in
the Northeastern, Southern, and
Colorado River Zones, and the Southern
San Joaquin Valley Temporary Zone.
Canada Geese
Michigan

North Zone: The Upper Peninsula.

Middle Zone: That portion of the
Lower Peninsula north of a line
beginning at the Wisconsin border in
Lake Michigan due west of the mouth of
Stony Creek in Oceana County; then due
east to, and easterly and southerly along
the south shore of, Stony Creek to
Scenic Drive, easterly and southerly
along Scenic Drive to Stony Lake Road,
easterly along Stony Lake and Garfield
Roads to Michigan Highway 20, east
along Michigan 20 to U.S. Highway 10
Business Route (BR) in the city of
Midland, east along U.S. 10 BR to U.S.
10, east along U.S. 10 to Interstate
Highway 75/U.S. Highway 23, north
along I-75/U.S. 23 to the U.S. 23 exit at
Standish, east along U.S. 23 to Shore
Road in Arenac County, east along
Shore Road to the tip of Point Lookout,

then on a line directly east 10 miles into
Saginaw Bay, and from that point on a
line directly northeast to the Canada
border.

South Zone: The remainder of
Michigan.

Sandhill Cranes
Central Flyway
Colorado

Regular-Season Open Area—The
Central Flyway portion of the State
except the San Luis Valley (Alamosa,
Conejos, Costilla, Hinsdale, Mineral, Rio
Grande and Saguache Counties east of
the Continental Divide) and North Park
(Jackson County).

Kansas

Regular Season Open Area—That
portion of the State west of a line
beginning at the Oklahoma border,
north on 1-35 to Wichita, north on 1-135
to Salina, and north on U.S. 81 to the
Nebraska border.

New Mexico

Regular-Season Open Area—Chaves,
Curry, De Baca, Eddy, Lea, Quay, and
Roosevelt Counties.

Middle Rio Grande Valley Area—The
Central Flyway portion of New Mexico
in Socorro and Valencia Counties.

Southwest Zone—Sierra, Luna, and
Dona Ana Counties.

Oklahoma

Regular-Season Open Area—That
portion of the State west of I-35.

Texas

Regular-Season Open Area—That
portion of the State west of a line from
the International Toll Bridge at
Brownsville along U.S. 77 to Victoria;
U.S. 87 to Placedo; Farm Road 616 to
Blessing; State 35 to Alvin; State 6 to
U.S. 290; U.S. 290 to Austin; I-35 to the
Texas-Oklahoma border.

North Dakota

Regular-Season Open Area—That
portion of the State west of U.S. 281.

South Dakota

Regular-Season Open Area—That
portion of the State west of U.S. 281.

Montana

Regular-Season Open Area—The
Central Flyway portion of the State
except that area south of 1-90 and west
of the Bighorn River.

Wyoming

Regular-Season Open Area—
Campbell, Converse, Crook, Goshen,
Laramie, Niobrara, Platte, and Weston
Counties.

Riverton-Boysen Unit—Portions of
Fremont County.

Park and Bighorn County Unit—
Portions of Park and Bighorn Counties.

Pacific Flyway
Arizona

Special-Season Area—Game
Management Units 30A, 30B, 31, and
32.

Montana

Special-Season Area—See State
regulations.

Utah

Special-Season Area—Rich, Cache,
and Box Elder Counties.

Wyoming

Bear River Area—That portion of
Lincoln County described in State
regulations.

Salt River Area—That portion of
Lincoln County described in State
regulations.

Eden-Farson Area—Those portions of
Sweetwater and Sublette Counties
described in State regulations.

All Migratory Game Birds in Alaska

North Zone—State Game Management
Units 11-13 and 17-26.

Gulf Coast Zone—State Game
Management Units 5-7, 9, 14-16, and
10—Unimak Island only.

Southeast Zone—State Game
Management Units 1-4.

Pribilof and Aleutian Islands Zone—
State Game Management Unit 10—
except Unimak Island.

Kodiak Zone—State Game
Management Unit 8.

All Migratory Birds in the Virgin Islands

Ruth Cay Closure Area—The island of
Ruth Cay, just south of St. Croix.

All Migratory Birds in Puerto Rico

Municipality of Culebra Closure
Area—All of the municipality of
Culebra.

Desecheo Island Closure Area—All of
Desecheo Island.

Mona Island Closure Area—All of
Mona Island.

El Verde Closure Area—Those areas
of the municipalities of Rio Grande and
Loiza delineated as follows: (1) All
lands between Routes 956 on the west
and 186 on the east, from Route 3 on the
north to the juncture of Routes 956 and
186 (Km 13.2) in the south; (2) all lands
between Routes 186 and 966 from the
juncture of 186 and 966 on the north, to
the Caribbean National Forest Boundary
on the south; (3) all lands lying west of
Route 186 for one kilometer from the
juncture of Routes 186 and 956 south to
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Km 6 on Route 186; (4) all lands within
Km 14 and Km 6 on the west and the
Caribbean National Forest Boundary on
the east; and (5) all lands within the
Caribbean National Forest Boundary
whether private or public.

Cidra Municipality and adjacent
areas—AlI of Cidra Municipality and
portions of Aguas, Buenas, Caguas,

Cayer, and Comerio Municipalities as
encompassed within the following
boundary: beginning on Highway 172 as
it leaves the municipality of Cidra on
the west edge, north to Highway 156,
east on Highway 156 to Highway 1,
south on Highway 1 to Highway 765,
south on Highway 765 to Highway 763,

south on Highway 763 to the Rio
Guavate, west along Rio Guavate to
Highway 1, southwest on Highway 1 to
Highway 14, west on Highway 14 to
Highway 729, north on Highway 729 to
Cidra Municipality boundary to the
point of beginning.

BILLING CODE 4310-55-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[1.D. 071299A]

Environmental Impact Statement (EIS)
for the Proposed Coral Reef
Ecosystem Fishery Management Plan
(Coral Reef Ecosystem FMP) of the
Western Pacific Region; for the Fishery
Management Plan for the Bottomfish
and Seamount Groundfish of the
Western Pacific Region; (Bottomfish
and Seamount Groundfish FMP)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent to prepare EISs;
request for comments.

SUMMARY: NOAA announces its
intention to prepare an EIS in
accordance with the National
Environmental Policy Act of 1969 for
the proposed Coral Reef Ecosystem
FMP, and an EIS for the Bottomfish and
Seamount Groundfish Fisheries FMP.
The Western Pacific Fishery
Management Council (Council) will
hold public scoping hearings in Guam
and the Northern Mariana Islands
(Saipan) on management alternatives to
be analyzed under both EISs.

DATES: Written comments on the intent
to prepare the two EISs will be accepted
on or before July 29, 1999. Public
scoping meetings are scheduled for July
28 and 29, 1999.

ADDRESSES: Written comments on
suggested alternatives and potential
impacts should be sent to Kitty M.
Simonds, Executive Director, Western
Pacific Regional Fishery Management
Council, 1164 Bishop St., Suite 1400,
Honolulu, HI 96813, and to Charles
Karnella, Administrator, NMFS, Pacific
Islands Area Office, 1601 Kapiolani
Blvd., Suite 1110, Honolulu HI 96814.

The following locations and times
have been set for scoping meetings:

1. Guam, scoping meeting/public
hearing, July 28, 1999, 6 - 8 p.m., Asan
Community Center, Asan Village, GU.
Phone contact c/o Guam Dept. of
Commerce, 671-475-0321.

2. Saipan, scoping meeting/public
hearing, July 29, 1999, 6 - 9 p.m.,
Carolinian Utt Pavilion (across from
Bank of Guam and Ocean View Hotel),
Garapan, Saipan CNMI, Phone Division
of Fish and Wildlife Resources, 670—-
322-9627 for information.

3. Additional field hearings for public
scoping are tentatively planned for

August in American Samoa and Hawaii
(details regarding times and locations
will follow in a separate Federal
Register announcement).

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, at 808-522-8220.
SUPPLEMENTARY INFORMATION: A
summary of the Coral Reef Ecosystem
FMP will be presented, including initial
recommendations for management
action, as described here. Comments
will be solicited from the public on
these and any other management
alternatives the public cares to offer.

Management measures that might be
adopted in the Coral Reef Ecosystem
FMP include permit and reporting
requirements for non-subsistence
harvest of coral reef resources, marine
protected areas to ensure greater
conservation and management to special
locations, allowable gear types to
harvest coral reef resources in the U.S.
exclusive economic zone (EEZ),
prohibition on use of gear in ways
destructive to habitat and a framework
management process to add future new
measures. It would also include
essential fish habitat and habitat areas of
particular concern, including fishing
and non-fishing threats, as well as other
components of FMPs required under the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). An additional
measure, still under consideration for
possible inclusion, is a ban on the
possession or collection for commercial
purposes of wild “live rock” and coral
(other than coral covered by the Fishery
Management Plan for the Precious
Corals Fisheries of the Western Pacific
Region). The collection of live rock or
coral for scientific and research
purposes and the collection of small
amounts of live coral as brood-stock for
captive breeding/aquaculture would be
allowed by permit.

The Coral Reef Ecosystem FMP, and
its associated EIS, would be the
Council’s fifth FMP for the EEZ for all
U.S. Pacific Islands. This area includes
nearly 11,000 km2 (4,000 square miles)
of coral reefs. Development of the FMP
is timely, considering such new
mandates and initiatives as the April
1999 report to Congress by the
Ecosystem Principles Advisory Panel on
Ecosystem-Based Fishery Management,
the President’s 1998 Executive Order on
Coral Reefs (E.O. 13089), and priorities
of the U.S. Coral Reef Task Force and
the U.S. Coral Reef Initiative, as well as
the provisions of the Magnuson-Stevens
Act, including provisions of the
Sustainable Fisheries Act. The draft
Coral Reef Ecosystem FMP describes the
importance of coral reef resources to the

region and current and potential threats
that warrant a management plan at this
time. Information regarding the harvest
of these resources in the EEZ is largely
unknown. Potential for unregulated
harvest and bio-prospecting for reef fish,
live grouper, live rock and coral exists
throughout the region. Marine debris,
largely from fishing gear, is impacting
reefs in the Northwestern Hawaiian
Islands.

The public is also invited to assist the
Council to develop the scope of
alternatives and impacts that should be
analyzed in an EIS for the Bottomfish
and Seamount Groundfish FMP. An EIS
has not been prepared for the FMP.
Since the FMP was implemented in
1986, many changes have occurred in
the fishery, stocks and management
regimes. As part of the scoping process
for the EIS on the bottomfish fisheries,
the public is also invited to comment on
an alternative being considered for the
addition of bottomfish species in the
EEZ around CNMI and the U.S. Pacific
Island possessions to the management
unit of the Bottomfish and Seamount
Groundfish FMP. Federal regulations for
the EEZ off the CNMI and U.S. Island
possessions that would provide basic
protection and conservation measures
are already established in the EEZ for
other parts of the Western Pacific
Region, and include no taking with
explosives, poisons, trawl nets or
bottom-set gillnets. A framework would
also be included to implement future
management measures in the bottomfish
fishery. A definition of overfishing for a
list of identified management unit
species would be established and
evaluated annually, with required
action if violated.

Public Information Meetings

Additional public information
meetings and public hearings on the
proposed EISs will be held in various
locations around the region later in the
year. These meetings will be advertised
in the Federal Register and the local
newspapers.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Kitty M. Simonds,
(see ADDRESSES), 808-522-8220 (voice)
or 808-522-8226 (fax), at least five days
prior to the meeting date.
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Dated: July 16, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18737 Filed 7-19-99; 4:06 pm]
BILLING CODE 3510-22-F



39481

Notices

Federal Register

Vol. 64, No. 140
Thursday, July 22, 1999

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 99-037N]

Technical Conference on HACCP
Implementation

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting;
request for comment.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is holding a
public meeting on August 17-18, 1999,
to discuss technical issues related to the
implementation of the Pathogen
Reduction/Hazard Analysis and Critical
Control Point Systems, Final Rule. The
focus of the meeting will be to address
how a hazard analysis is to be
conducted and documented, and what
constitutes validation of HACCP plans.
In conjunction with addressing what
constitutes the validation of HACCP
plans, the topics of Listeria and
performance standards related to
lethality and stabilization will be
addressed. A steering committee made
up of people from industry, trade
associations, consumer groups, and
academia assisted in identifying sub-

topics to be addressed at the conference.

The FSIS Technical Service Center staff,
which is the Agency’s primary resource
for addressing technical questions, will
host the meeting.

DATES: The public meeting will be held
August 17-18, 1999, from 8 a.m. until
4:30 p.m. each day.

ADDRESSES: The public meeting will be
held at the Embassy Suites Omaha
Downtown/Old Market, 555 South 10th
Street, Omaha, Nebraska 68102,
Telephone (402) 346—9000, FAX (402)
345-6156. The meeting is open to the
public on a space-available basis. To
register for the meeting, contact Ms.
Deborah Arthur of the Food Safety and
Inspection Service’s Technical Service

Center on or before August 10, 1999, by
TELEPHONE (402) 221-7400, FAX (402)
221-7438, or e-mail
deborah.arthur@usda.gov Attendees
who require a sign language interpreter
or other special accommodation should
contact Ms. Arthur at the above
numbers. Send an original and two
copies of comments to: FSIS Docket
Clerk, Docket #99—-037N, U.S.
Department of Agriculture, Food Safety
and Inspection Service, Room 102,
Cotton Annex, 300 12th Street, SW,
Washington, DC 20250-3700. All
comments submitted in response to this
notice will be available for public
inspection in the Docket Clerk’s Office
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday. Transcripts
from the meeting will be on file for
viewing in the FSIS Docket Clerk’s
Office.

FOR FURTHER INFORMATION CONTACT: Ms.
Karlease Kelly, Technical Service
Center, Office of Field Operations, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Suite 300
Landmark Center, 1299 Farnam Street,
Omaha, Nebraska 68102, TELEPHONE
402-221-7400, FAX 402-221-7421 or e-
mail karlease.kelly@usda.gov.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to address
technical issues that have emerged
during the implementation of the
Agency’s Pathogen Reduction/Hazard
Analysis and Critical Control Point (PR/
HACCP) Systems Final Rule, which
published on July 25, 1996. The PR/
HACCP rule calls for federally inspected
establishments to develop a HACCP-
based food safety system to reduce the
risk of foodborne illnesses from
livestock and poultry products. The PR/
HACCP Systems Final Rule has been
implemented in large and small
establishments with a high degree of
success. The final phase of
implementation will take place in
January 2000, with the implementation
by very small establishments.

It is envisioned that the meeting will
be useful for the establishments that
have already implemented HACCP as
well as for those establishments that
will be implementing HACCP.

Done at Washington, DC on: July 13, 1999.
Thomas J. Billy,

Administrator.
[FR Doc. 99-18661 Filed 7—21-99; 8:45 am]
BILLING CODE 3410-DM-U

DEPARTMENT OF AGRICULTURE
Forest Service

Mill-Key-Wey Timber Sales; Superior
Ranger District, Lolo National Forest;
Mineral County, Montana

AGENCY: Forest Service, USDA.

ACTION: Notice; intent to prepare
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement (EIS) for timber harvesting,
prescribed burning, road access
changes, and watershed rehabilitation in
a 25,000-acre area near Superior,
Montana. Lands affected are within the
Mill, Fourmile, Slowey Gulch, Keystone
and Pardee Creek drainages, tributary to
the Clark Fork River, between Superior
and St. Regis, Montana. The project area
is bounded by Interstate 90 to the south
and west and the Ninemile divide
between Plains/Thompson Falls and
Superior Ranger Districts to the north.

DATES: Initial comments concerning the
scope of the analysis should be received
in writing no later than August 23, 1999.
Comments received during the previous
scoping will be considered in the
analysis and do not need to be
resubmitted during this comment time
period.

ADDRESSES: Send written comments to
Cindy Champman Enstrom, District
Ranger, Superior Ranger District, Box
460, Superior, MT 59872.

FOR FURTHER INFORMATION CONTACT: Tom
Martin, Mill-Key-Wey Interdisciplinary
Team Leader, Superior Ranger District,
as above, or phone: (406) 822-4233.

SUPPLEMENTARY INFORMATION: Public
involvement was initiated in September
1996 on the Mill-Key-Wey proposal.
Additional public involvement was
conducted in November of that year
during alternative development. An
open house hosted by the Superior
Ranger District was held on January
1997, where additional comments were
solicited. A follow-up letter was sent in
April 1997 to the open house attendees
notifying them of the project status and
projected timelines.

The environmental analysis has
indicated that significant effects may
occur. Accordingly, we are now in the
process of developing a draft
Environmental Impact Statement (DEIS).
The DEIS proposes the following:
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The Proposed Action would harvest
about 25.2 million board feet of timber
from about 5812 acres (about 5180 of
those acres to be burned after harvest),
to underburn an additional 1348 acres,
to construct 10.6 miles of new road (5.1
miles of this total will be temporary or
short term access roads, reclaimed after
use), to reconstruct or recondition about
13.1 miles of road and rehabilitate about
7.7 miles of existing road (primarily to
mitigate existing water quality and fish
habitat impacts), and to change travel
management on 10.5 miles of existing
roads, including 2.7 miles from open
yearlong to closed yearlong, 3.6 miles
from seasonal to year long closure and
4.2 miles open yearlong to a seasonal
closure.

The purpose of this proposal is to
carry out the goals and direction given
in the Lolo National Forest Land and
Resource Management Plan with
ecosystem management principles. Key
elements of the purpose and need are:

(1) Maintain and restore ecosystem
health through timber harvesting and
prescribe burning that would develop
sustainable plant communities;

(2) Improve and maintain big game
winter range and elk security conditions
which are declining due to current plant
successional trends and existing open
road access;

(3) Reduce existing sediment impacts
to water and fish resources caused by
existing roads;

(4) Provide a more favorable and safe
access to an existing electronic site;

(5) Improve the visual quality of
several old harvest units and create
scenic vistas to improve viewing
opportunities, and

(6) Provide a sustained yield of timber
to help support the economic structure
of the local communities.

The decision to be made is to what
extent, if at all, the Forest Service
should conduct timber harvest,
prescribed burning, road construction or
reconstruction, road reclamation, and
road closures in the Mill, Fourmile,
Slowey Gulch, Keystone and Pardee
Creek drainages, given the above
purpose and need. This is a site-specific
project decision, not a general
management plan nor a programmatic
analysis.

While quite a number of issues have
been identified for environmental
effects analysis during scoping, the
following issues have been found
significant enough to guide alternative
development and provide focus for the
EIS:

(1) Wildlife habitat effects (including
hunting season bull elk security)
resulting from timber harvest and road

construction and rehabilitation
activities; and

(2) Visual quality effects due to
proposed harvesting and road building;

(3) Road management changes that
affect accessibility to national forest
lands;

(4) Water quality and fish habitat
which are affected by existing roads;

(5) Forest Health effects in fire
dependent ecosystems.

The proposed action could have both
beneficial and adverse effects on these
resources. In addition to the proposed
action, a range of alternatives has been
developed in response to issues
identified during scoping that meet or
partially fulfill the purpose and need.
Other alternatives that have been given
detailed study are:

(1) No action;

(2) Harvest only from existing roads
(no new roads or temporary roads),
reconstruct 13.1 miles of existing road,
rehabilitate 5.9 miles of road, add year-
round road closures to one mile of
existing road and change access from
seasonal restrictions to open yearlong
on 3.6 miles; and

(3) Use prescribed burning only (no
timber harvest), rehabilitate 5.9 miles of
existing road and change access on 2.7
miles of road from open yearlong to
closed yearlong and 3.6 miles from
seasonal closure to open yearlong; and,

(4) Harvest timber similar to the
proposed action, construct 10 miles of
new road (6.1 miles of this total would
be temporary or short term roads,
reclaimed after use), reconstruct 13.1
miles of existing road with no new road
restrictions.

Public participation is important to
the analysis. People may visit with
Forest Service officials at any time
during the analysis and prior to the
decision. No additional formal scoping
meetings are planned. Another formal
opportunity for response will be
provided following completion of a
draft EIS.

The draft EIS should be available for
review in August, 1999. The final EIS is
scheduled for completion in December,
1999.

The comment period on the draft EIS
will be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The responsible official who will
make decisions based on this EIS is,
Forest Supervisor, Lolo National Forest,
Building 24, Fort Missoula, Missoula,
MT 59804. She will decide on this
proposal after considering comments
and responses, environmental
consequences discussed in the Final
EIS, and applicable laws, regulations,

and policies. The decision and reasons
for the decision will be documented in
a Record of Decision.

The Forest Service believes it is
important, at this early stage, to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so it is
meaningful and alerts the agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but are not raised until
after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages v. Harris, 490 F. Supp. 1334,
1338 (E.D. Wis. 1980). Because of these
court rulings, it is very important those
interested in this proposed action
participate by the close of the 45-day
comment period so substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

I am the responsible official for this
environmental impact statement. My
address is Lolo National Forest,
Building 24, Fort Missoula, Missoula
MT 59804.

Authority: 40 CFR 1508.22.

Dated: July 12, 1999.

Deborah L.R. Austin,

Forest Supervisor.

[FR Doc. 99-18759 Filed 7-21-99; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Oregon Coast Provincial Advisory
Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Oregon Coast Provincial
Advisory Committee (PAC) will meet on
August 5, 1999, at the LaSells Stewart
Center (Agriculture Production Room),
875 SW 26th St., Corvallis, OR. The
meeting will begin at 9:00 a.m. and
continue until 3:30 p.m. Agenda items
to be covered include: (1) Information
sharing among PAC Members, and (2)
Strategic Thinking Workshop for PAC
Members. Committee meetings are open
to the public. One 30-minute open
public forum in scheduled for 3 p.m.
Interested citizens are encouraged to
attend. The committee welcomes the
public’s written comments on
committee business at any time.

FOR FURTHER INFORMATION CONTACT:
Direct questions regrading this meeting
to Joni Quarnstrom, Public Affairs
Specialist, Siuslaw National Forest
(541-750-7075), or write to the Acting
Forest Supervisor, Siuslaw National
Forest, P.O. Box 1148, Corvallis, Oregon
97339.

Dated: July 15, 1999.
Jose L. Linares,
Acting Forest Supervisor.
[FR Doc. 99-18761 Filed 7-21-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 36—-99]

Proposed Foreign-Trade Zone—
Decatur, IL, Application and Public
Hearing

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Board of Park
Commissioners, Decatur Park District, to
establish a general-purpose foreign-trade
zone in Decatur, Illinois, adjacent to the
Peoria Customs port of entry. In
addition, the Decatur Airport isa U.S.
Customs Service user fee airport facility.
The application was submitted pursuant
to the provisions of the FTZ Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on July 14,
1999. The applicant is authorized to
make the proposal under Illinois Public
Act 85-471.

The proposed zone would be the
second general-purpose zone in the
Peoria Customs port of entry area. The
existing zone is FTZ 114 at sites in the
Peoria, Illinois, area (Grantee: Economic
Development Council, Inc., Board Order
288, 50 FR 1606, January 11, 1985).

The proposed new zone would be
located at the Decatur Airport complex,
including the airport terminal facility
and adjacent airport property (1,822
acres) located at 910 Airport Road, 4
miles east of downtown Decatur. The
airport is owned and operated by the
applicant. The site consists of a
passenger terminal, a private aircraft
storage facility and an airfreight facility
being utilized by UPS. The site also has
6,000 square feet of space which is to be
utilized by the U.S. Customs Service for
passenger processing of international
passenger arrivals of corporate aircraft
under the auspices of a Customs user fee
airport.

The application indicates a need for
zone services in the Decatur, Illinois,
area. Several firms have indicated an
interest in using zone procedures for
warehousing/distribution activity.
Specific manufacturing approvals are
not being sought at this time. Requests
would be made to the Board on a case-
by-case basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on August 25, 1999, 2 p.m., at
the Decatur Airport, 910 Airport Road,
Decatur, Illinois 62521.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is September 20, 1999. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to October 5, 1999).

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the following locations:

Decatur Airport, 910 Airport Road,
Decatur, IL 62521

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
3716, U.S. Department of Commerce,
14th and Pennsylvania Avenue, NW,
Washington, DC 20230

Dated: July 15, 1999.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-18751 Filed 7-21-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Coastal Zone Management: Federal
Consistency Appeal by Chevron U.S.A.
From an Objection by the State of
Florida

AGENCY: National Oceanic and
Atmospheric Administration.
ACTION: Notice of Appeal and Public
Hearing and Request for Comments.

Chevron U.S.A. Production Company
(Appellant), filed with the Secretary of
Commerce (Secretary) a notice of appeal
pursuant to section 307(c)(3)(B) of the
Coastal Zone Management Act of 1972
(CZMA), as amended, 16 U.S.C. 1451 et
seq., and the Department of Commerce’s
implementing regulations, 15 CFR. Part
930, Subpart H. The appeal is taken
from an objection by the State of Florida
(State) to the Appellant’s consistency
certification for a Development and
Production Plan to produce up to 21
natural gas wells in the Destin Dome 56
Unit, some 15 miles from Florida waters
and approximately 25 miles from
Pensacola. The Appellant has certified
that the project is consistent with the
State’s coastal management program.

The CZMA provides that a timely
objection by a state precludes any
federal agency from issuing licenses or
permits for the activity unless the
Secretary finds that the activity is either
“‘consistent with the objectives” of the
CZMA (Ground I) or ““necessary in the
interest of national security’” (Ground
I1). Section 307(c)(3)(A). To make such
a determination, the Secretary must find
that the proposed project satisfies the
requirements of 15 CFR 930.121 or
930.122.

The Appellant requests that the
Secretary override the State’s
consistency objections based on Ground
I and Ground Il. To make the
determination that the proposed activity
is “‘consistent with the objectives” of the
CZMA, the Secretary must find that: (1)
the proposed activity furthers one or
more of the national objectives or
purposes contained in §8 302 or 303 of
the CZMA, (2) the adverse effects of the
proposed activity do not outweigh its
contribution to the national interest, (3)
the proposed activity will not violate
the Clean Air Act or the Federal Water
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Pollution Control Act, and (4) no
reasonable alternative is available that
would permit the activity to be
conducted in a manner consistent with
the State’s coastal management program.
15 CFR 930.121. To make the
determination that the proposed activity
is ““necessary in the interest of national
security,” the Secretary must find that a
national defense or other national
security interest would be significantly
impaired if the proposed activity is not
permitted to go forward as proposed. 15
CFR 930.122.

A public hearing has been scheduled
to address the findings the Secretary
must make for each appeal as set forth
in the regulations at 15 CFR 930.121 and
930.122. The public hearing will be held
on September 27, 1999, from 6:00 p.m.
until 10:00 p.m. at the New World
Landing, 600 South Palafox Street,
Pensacola, FL. Persons interested in
speaking at the hearing regarding any of
the above criteria are required to register
on the day of the hearing at New World
Landing. Registration of speakers will
begin at 5:00 p.m. Oral comments from
public interest/lobbyist groups will be
recognized on a first-come-first serve
basis and will be limited to five
minutes. Oral comments from the
general public will be recognized on a
first-come-first-serve basis and will be
limited to three minutes. Written
comments will be accepted at the public
hearing.

In addition, written comments on the
findings the Secretary must make for
each appeal may be sent to Karl Gleaves,
Assistant General Counsel for Ocean
Services, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce, 1305 East-
West Highway, Room 6111, Silver
Spring, MD 20910. Copies comments
will also be forewarded to the Appellant
and the State. Comments are due by
October 27, 1999.

All nonconfidential documents
submitted in this appeal are available
for public inspection during business
hours at the offices of the State and the
Office of the Assistant General Counsel
for Ocean Services, NOAA.

FOR ADDITIONAL INFORMATION CONTACT:
Karl Gleaves, Assistant Counsel for
Ocean Services, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce, 1305 East-
West Highway, Room 6111, Silver
Spring, MD 20910, (301) 713-2967.

(Federal Domestic Assistance Catalog No.
11.419 Coastal Zone Management Program
Assistance)

Dated: July 8, 1999.
Monica Medina,
General Counsel.
[FR Doc. 99-18758 Filed 7-21-99; 8:45 am]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071699D]

Western Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting and
public scoping hearing.

SUMMARY: The Western Pacific Fishery
Council (Council) will hold a public
meeting of its Ecosystem and Habitat
Panel (EHAP). The Council also will
hold a public scoping hearing.

DATES: The meeting and hearing will be
held on August 4-5, 1999, from 8:30
a.m. to 5:00 p.m. each day. See
SUPPLEMENTARY INFORMATION for the
meeting and hearing agenda.

ADDRESSES: The meeting and hearing
will be held at the Council office’s
conference room, 1164 Bishop Street,
Suite 1400, Honolulu, Hawaii;
telephone: (808) 522-8220.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director;
Western Pacific Fishery Management
Council; telephone (808) 522—-8220.

SUPPLEMENTARY INFORMATION: The EHAP
will discuss and may make
recommendations to the Council on the
agenda items below. The order in which
agenda items will be addressed may
change. The meeting also will serve as
a public scoping hearing on
management alternatives to be analyzed
in a Draft Environmental Impact
Statement (DEIS) for the Coral Reef
Ecosystem Fishery Management Plan
(CRE-FMP).

Agenda
Wednesday, August 4, 8:30 a.m.

I. Summary of progress to date on the
CRE-FMP.

1. Implementation of plan/timetable
for completion of the

CRE-FMP.

I11. Review of a draft CRE-FMP:

(A) Review of fishery management
units (fish, invertebrates, other); (B)
Review of initial proposed measures/
alternatives/

impacts: (1) permit and reporting
requirements: (2) designation of marine
protected areas (criteria, specific
candidate sites); (3) allowable harvest
gear/prohibited practices; (4) framework
regulatory process: (i) aquaculture/
possession permit for live rock/coral; (ii)
prohibition of anchoring by fishing
vessels on Guam’s offshore banks; (iii)
designation of zones for mooring buoy
installation and anchoring requirement
and (iv) requirement for permanent
marking of passive fishing gear; (C)
Proposed non-regulatory management
measures: (1) facilitation of local
management; (2) creation of incentives
for sustainable use; and (3) public
education outreach.

Thursday, August 5, 8:30 a.m.

A public scoping hearing will be
convened regarding proposed
preparation of an EIS for the CRE-FMP
under the National Environmental
Policy Act (NEPA) process. Additional
matters are as follows:

(A) Suggestions for addressing
existing laws and policies:

(1) Endangered Species Act; (2)
Marine Mammal Protection Act;

(3) Administrative Procedure Act; (4)
Coastal Zone Management Act; (5)
Regulatory Flexibility Act; (6)
Paperwork Reduction Act; (7) Executive
Orders; (8) Magnuson-Stevens Fishery
Conservation and Management Act,
Sustainable Fisheries Act, and Essential
Fish Habitat; B. Preliminary draft
regulations; C. Additional concerns
regarding CRE-FMP development; D.
Review of draft report from the Coral
Reef Ecosystem Plan Team meeting; E.
Review of public comments received; F.
Public comment; and G. Scheduling of
next Coral Reef Ecosystem Plan Team
meeting.

Although other issues not contained
in this agenda may come before the
EHAP for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this agenda.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds (808) 522—8220
(voice) or (808) 522—-8226 (fax), at least
5 days prior to the meeting date.
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Dated: July 16, 1999.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18738 Filed 7-21-99; 8:45 am]
BILLING CODE 3510-22-F

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

AmeriCorps Information Technology
Initiative

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of availability of funds to
support the AmeriCorps Information
Technology Initiative Through Grants to
AmeriCorps National Programs.

SUMMARY: The Corporation for National
Service (Corporation) announces the
availability of approximately $2,225,000
in grant funds to support information
technology activities in selected cities in
AmeriCorps programs operating on a
national or multi-state basis.

DATES: Applications must be received
by September 9, 1999.

ADDRESSES: Applications must be
submitted to Box ACDR, Corporation for
National Service, 1201 New York
Avenue, N.W., Washington, DC 20525.
Applications may not be submitted by
facsimile or electronic mail.

FOR FURTHER INFORMATION CONTACT: For
an application or further information,
contact Adin C. Miller, Corporation for
National Service, 1201 New York
Avenue, N.W., Washington, DC, 20525,
(202) 606-5000, extension 428,
acmiller@cns.gov. TDD (202) 565-2799.
To request a copy of this Notice in an
alternative format for persons with
disabilities, contact Adin C. Miller at
the contact information listed above.

SUPPLEMENTARY INFORMATION:
Background

The Corporation is a federal
government corporation that encourages
Americans of all ages and backgrounds
to engage in community-based service.
This service addresses the nation’s
educational, public safety,
environmental and other human needs
to achieve direct and demonstrable
results. In doing so, the Corporation
fosters civic responsibility, strengthens
the ties that bind us together as a
people, and provides educational
opportunity for those who make a
substantial commitment to service. Each
year, the Corporation supports
approximately 40,000 AmeriCorps
members who perform substantial
service in communities across the

country. For more information about
national service activities supported by
the Corporation, go to http://
www.hationalservice.org.

This Notice concerns funds that have
been earmarked by Congress to support
AmeriCorps National programs funded
directly by the Corporation and
operated by national nonprofit
organizations in at least two states.
Under the AmeriCorps National
program, each national organization that
serves as a parent organization provides
subgrants to local chapters or affiliates,
referred to as operating sites. For general
information about applying for
Corporation grants, you may obtain the
1999 Guide to Programs and Grants at
the Corporation’s Website listed above.

This Notice concerns programs to be
carried out over a period not to exceed
three years. Applications must include
a detailed proposed budget and
proposed activities for the first year of
operation, estimated funds required in
the second and third years of operation,
and program objectives for the entire
award period. If the Corporation
approves an application and enters into
a multi-year award agreement, it will
provide funding at the onset only for the
first year of the program. The
Corporation has no obligation to provide
additional funding in connection with
the award in subsequent years. Funding
for the second and third years of an
approved program is contingent upon
satisfactory progress in relation to the
approved objectives, submission of a
detailed budget and budget narrative for
the applicable program year, the
availability of funds, and any other
criteria established in the award
agreement. Up to $2,225,000 is available
for the initial one-year budget period.
The Corporation anticipates awarding
between one and seven grants in this
competition.

Existing Parent Organizations that
receive funding under the AmeriCorps
Information Technology Initiative may
submit future continuation proposals
along the same timeline of the already
approved AmeriCorps National grant. A
successful Parent Organization should
plan to include the AmeriCorps
Information Technology Initiative in its
next AmeriCorps National continuation
submission through the end of the three-
year funding cycle, at which point the
AmeriCorps Information Technology
Initiative should be included in its re-
competition submission.

Eligible Applicants

Nonprofit organizations whose
mission, membership, activities, or
constituencies are national in scope and
whose proposal involves AmeriCorps

activities in more than one state may
apply for funds under this Notice. An
organization described in section
501(c)(4) of the Internal Revenue Code
of 1986, 26 U.S.C. 501(c)(4), that
engages in lobbying activities, is not
eligible for these funds.

Program Overview and Requirements

The funds will support AmeriCorps
National programs that propose to
increase access to information
technologies in K—12 school clusters
located in federally-designated Round 1
Empowerment Zones, in conjunction
with NextDay, a program of NetDay, a
grassroots school wiring initiative.

The goal of NextDay—a coalition of
Empowerment-Zone leaders, education
and technology specialists, and national
partners—is to develop K-12 high-tech
school clusters in sixteen communities
(10 urban Empowerment Zones, 3 rural
Empowerment Zones, and 3 Enhanced
Enterprise Zones). Each school cluster
consists of an elementary and middle or
junior high school feeding into a high
school. Successful applicants under this
Notice will aim to provide AmeriCorps
activities designed to place these
targeted school clusters among the top
15% of public American schools in
classroom use of information
technologies and digital resources.
These model schools will acquire and
install current-generation technologies,
integrate digital information
technologies into school curricula, and
prepare teachers to use and teach
technology. Additionally, successful
applicants under this Notice will
reinforce school technology training at
students’ homes and assist in the
placement of government surplus
computers in family homes. For more
information about NextDay, please
contact Michael Kaufman, NetDay, 240
Tamal Vista, Suite 200, Corte Madera,
California, 94925, (415) 927-6850,
extension 200, michael@netday.org.

At each targeted Empowerment Zone,
NextDay places a Local Coordinator
charged with ensuring that the goals and
benchmarks for the targeted community
are met and partners each school cluster
with a Higher Education Institution. In
addition, NextDay and its coalition of
local partners plan to provide each
cluster with an Education Integration
Specialist and a Technology Support
Specialist. The Corporation envisions an
arrangement in which AmeriCorps
members serve at each school
throughout the implementation phases
of the project. The Stanford Research
Institute will evaluate the overall
NextDay project with a specific focus on
the educational outcome impact of the
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project and how information technology
affects teaching.

National partners for the NextDay
project include:

¢ Cisco Systems, which will provide
access to its Networking Academy/
Network Administrator School;

e The 3M Corporation, which will
provide $1,800,000 in fiber optic cables
along with technical support;

e AT&T, which will provide on-line
teacher training via its Virtual Academy;
and

¢ The University of California at
Berkeley, which will serve as the lead
institution of Higher Education partners.
Additional Higher Education partners
include Michigan State University,
University of California at Los Angeles,
Delta State University, Howard
University, and Texas A & M.

Through an existing arrangement with
the Corporation, up to thirty-two
AmeriCorps VISTA members will assist
the school clusters and local NextDay
partners. The AmeriCorps VISTA
members will implement strategies to
ensure that the school clusters sustain
programmatic efforts, while working
with school systems and local partners
to find existing and develop new local
resources. The AmeriCorps VISTA
members will also engage in local
community relations and outreach.

The Corporation expects that
successful applicants under this Notice
will work in cooperation with the
NextDay AmeriCorps VISTA projects.
Additionally, as part of the preparation
for submission of the AmeriCorps
Information Technology Initiative
application and as outlined on page 59
of the 1999 Guide to Programs and
Grants, Parent Organizations are
required to communicate and
coordinate with the State Commission
in each state where Operating Sites will
be located.

By design, NextDay and its
AmeriCorps Information Technology
Initiative will initiate activities in the
Empowerment Zones in the following
order:

. Mississippi Delta (1 Cluster)
2. Oakland (1 Cluster)

3. Washington, DC (2 Clusters)
4. Detroit (2 Clusters)

5. Los Angeles (3 Clusters)

6. Rio Grande Valley (1 Cluster)
7

8

9

[EnY

. New York (2 Clusters)
. Chicago (3 Clusters)
. Baltimore (2 Clusters)
10. Atlanta (2 Clusters)
11. Cleveland (2 Clusters)
12. Philadelphia/Camden (2 Clusters)
13. Kentucky Highlands (1 Cluster)
14. Houston (2 Clusters)
15. Kansas City (2 Clusters)
16. Boston (2 Clusters)

In the first year of the AmeriCorps
Information Technology Initiative,
AmeriCorps activities will target only
the first six Empowerment Zones listed
above. NextDay has already selected the
specific cluster schools in the
Mississippi Delta, Oakland,
Washington, DC, Detroit, and Los
Angeles to participate in the project.
The pre-selected cluster schools
include:

1. Mississippi Delta:

e Cluster 1: West Bolivar Elementary,

Middle and High schools
2. Oakland:

e Cluster 1: Garfield Elementary,

Roosevelt Middle, Fremont High
3. Washington, DC

e Cluster 1: Walker-Jones Elementary,

Terrell Middle, Dunbar High
4. Detroit:

e Cluster 1: Edmonson Elementary,
Pelham Middle, Murray Wright
High

e Cluster 2: Webster Elementary,
Earhart Middle, Western
International High

5. Los Angeles:

e Cluster 1: Barrett Elementary,

Gompers Middle, Locke High

Additional cluster schools for the
second and third cluster in Los Angeles
and the cluster in the Rio Grande Valley
will be identified by August 31, 1999.
Successful applicants for funding under
the AmeriCorps Information Technology
Initiative must support activities at
these pre-selected schools.

Applicants must propose to operate in
more than one state in order to qualify
for funding under this AmeriCorps
National grant competition. As such,
applications must propose AmeriCorps
activities that serve all targeted schools
in at least one cluster in at least two
states. Applicants also must
demonstrate experience in an
educational setting or with technology
information based curriculum. In
addition, applications submitted must
provide a programmatic design detailing
how the AmeriCorps program will:

* Integrate digital information
technologies and resources in the
academic curricula at K-12 school
clusters located in Empowerment
Zones;

» Prepare teachers at K-12 school
clusters located in Empowerment Zones
to use digital resources in classroom
lesson plans;

* Assist teachers and students at
K-12 school clusters located in
Empowerment Zones in the
implementation of digital lessons;

¢ Assist in the implementation of
digital information technology training
programs for teachers at K-12 school

clusters located in Empowerment
Zones;

¢ Assist the NextDay Education
Integration Specialist and Technology
Support Specialist, which includes
locating resources, such as teaching
modules, to assist teachers in creating
digital lessons;

« Provide project assessment support;
and

 Integrate digital technologies into
the homes of students at K-12 school
clusters located in Empowerment
Zones.

Because this initiative requires
concentrated service, applicants may
only request either full-time members
who serve at least 1700 hours in a nine
to twelve month period or part-time
members who serve at least 900 hours
in one year or less.

Review Process

The Corporation expects to receive
fewer than ten applications for funding
under this Notice. Applications received
for this competition will be evaluated
through a multi-stage process that
includes reviews by peers and
Corporation staff, and approval by the
Corporation’s Board of Directors. During
the peer review process, a panel of
community service practitioners and
policy experts will evaluate the quality
of the proposals. During the staff review,
the quality of proposals is evaluated
along with other Corporation
preferences, statutory requirements, and
additional considerations. The
Corporation may also conduct
interviews with semi-finalists, in person
or through teleconference. The
Corporation anticipates awarding
between one and seven grants in this
competition. The grant award size may
vary by circumstance, need and program
model.

Evaluation Criteria

As outlined on page 15 of the 1999
Guide to Programs and Grants, the
following three categories constitute the
criteria by which the AmeriCorps
Information Technology Initiative
applications will be evaluated and
selected:

Program Design (60%b)

Getting Things Done

Participant Development

Strengthening Communities
Organizational Capacity (25%)
Budget/Cost-Effectiveness (15%).

The three subcategories under
Program Design constitute the criteria
by which the Corporation will evaluate
Operating Sites narratives. The
Organization Capacity and Budget/Cost-
Effectiveness categories constitute the
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criteria by with the Corporation will
evaluate the Parent Organization
narrative. The Operating Site narratives
are averaged and account collectively
for 60% of the total score while the
Parent Organization narrative accounts
for the remaining 40% of the total score.

Additional information about the
selection criteria may be found on page
15 in the 1999 Guide to Programs and
Grants.

Application Overview

To assist in planning the peer review
process, the Corporation requests that
potential applicants submit a one-page
letter indicating intent to apply. The
letter does not constitute a commitment
to apply. Please submit letters of intent
by facsimile to the attention of Milinda
Jefferson at 202-565-2787 by August 17,
1999.

Applicants must submit one unbound
single-sided original and two copies of
the application. Submissions must
arrive no later than 3:30 p.m., Eastern
Daylight Time, September 9, 1999, and
should be sent to Box ACDR,
Corporation for National Service, 1201
New York Avenue, N.W., Washington,
DC, 20525. Applications submitted by
facsimiles or electronic mail will not be
accepted.

The entire request must be typed and
double-spaced in not less than 12-point
font size, with one-inch margins. Page
limits, as specified below, must be
followed. No appendices will be
reviewed. Except under extenuating
circumstances as determined by the
Corporation, any submission that does
not comply with the above requirements
will not be reviewed.

The AmeriCorps Information
Technology Initiative application
consists of three major components: the
Parent Organization application (8 pages
maximum), the budget forms and budget
narratives (no page limits), and the
Operating Site application(s) (3 pages
maximum per site). If a Parent
Organization intends to also serve as an
Operating Site then, in addition to the
Parent Organization narrative and
budget, it must submit an Operating Site
narrative and include this Operating
Site in the aggregate Operating Site
budget.

The Parent Organization narrative
must describe:

¢ The number of AmeriCorps
members requested;

e The program concept and design;

¢ The Parent Organization’s capacity
to plan, implement, and manage the
program including staff roles and fiscal
oversight;

» For current Corporation grantees,
how the proposed program relates to the

organization’s existing program (e.g.,
how the Parent Organization will
integrate AmeriCorps Information
Technology Initiative members into an
already existing site, how the Parent
Organization will integrate the proposed
new activities into current monitoring
and supervision systems, etc.);

» Experience in an educational
setting and/or with information-based
technology curricula;

» Cost-effectiveness plans and
resources leveraged in support of the
program;

« Rationale for selection of proposed
Operating Sites; and

« The process for monitoring progress
and assuring quality at the Parent
Organization and across Operating Sites,
including a plan for evaluation.

The budget forms and budget
narratives must include:

« A proposed Parent Organization
operating budget and a proposed
aggregate Operating Site operating
budget for the entire award period with
detailed operating budgets for the first
year of the program, as described in the
AmeriCorps*National Application
Forms and Instructions; and

e A Parent Organization budget
narrative and aggregate Operating Site
budget narrative. The
AmeriCorps*National Application
Forms and Instructions describes the
structure of these narratives, which
should also identify projected operating
costs for the second and third years of
the proposed program and identify any
deviation from the operating budget for
the first year of the program.

Each Operating Site narrative must
describe:

« AmeriCorps member activities with
measurable goals and objectives;

» The process for community input
and support;

» Plans for recruitment, development,
and training of AmeriCorps members;

* Supervision of AmeriCorps
members including a qualifications of
the individual responsible, frequency of
contact with members, and previous
supervisory experience;

» Anticipated community challenges
and proposed continuous improvement
strategies; and

e The plan for coordinating efforts
with the State Commission, the State
Corporation Office, and other
Corporation programs in the area.

Applications must abide by the
Corporation’s cost per full-time
equivalent AmeriCorps member
guideline of $11,250 as outlined on page
47 the 1999 Guide to Programs and
Grants.

The application must conform to the
following format:

Parent Organization

1. Parent Organization Title Page;

2. Copies of Each Operating Site Title
Page (included behind the Parent
Organization Title Page in the original
document only);

3. Funding Request Chart;

4. Parent Organization Narrative
(maximum 8 pages); and

5. Parent Organization Budget and
Budget Narrative, which includes
aggregate Operating Site budget
information related to the AmeriCorps
Information Technology Initiative
expenses and projected expenses for the
second and third year of program
implementation.

Operating Sites

(Each Operating Site submission
should follow the same format.)

1. Operating Site Title Page; and

2. Operating Site Narrative describing
site, service activities, supervision
(maximum 3 pages).

Technical Assistance

Prospective applicants with questions
related to this initiative may contact
Adin Miller at 202—-606-5000, extension
428. In addition, the Corporation will
hold a conference call of up to 90
minutes on Tuesday, August 24, 1999,
at 1:30 p.m. Eastern Daylight Time for
those organizations that intend to apply
for funding under this Notice. If you
wish to register for the call, please
contact Milinda Jefferson at 202—606—
5000, extension 483.

Authority: 42 U.S.C. 12571-12585. CFDA
No. 94.006 AmeriCorps.

Dated: July 16, 1999.

Deborah Jospin,

Director, AmeriCorps, Corporation for
National and Community Service.

[FR Doc. 99-18654 Filed 7-21-99; 8:45 am]
BILLING CODE 6050-28-U

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Availability of Funds for Grants To
Support the Martin Luther King, Jr.
Service Day Initiative

AGENCY: Corporation for National and
Community Service.
ACTION: Notice of availability of funds.

SUMMARY: The Corporation for National
and Community Service (the
Corporation), in consultation with the
King Center on Nonviolent Social
Change, Inc. in Atlanta, invites
applications for grants to pay for the
federal share of the cost of planning and
carrying out service opportunities in
conjunction with the federal legal
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holiday honoring the birthday of Martin
Luther King, Jr. on January 17, 2000.
The grants are intended to mobilize
more Americans to observe the Martin
Luther King, Jr. federal holiday as a day
of service in communities and to bring
people together around the common
focus of service to others. To achieve
this, the Corporation will make
approximately $500,000 in grant funds
available to support approved service
opportunities. Eligible organizations
may apply for a grant in one of the
following two categories. The first
category of grants, in amounts of up to
$3,500, will support national service
and community volunteering projects of
a relatively smaller scale and limited
geographical scope. The second category
of grants, in amounts of up to $10,000,
will support large-scale (e.g., state-wide,
city-wide, county-wide, or regional)
service projects. By large-scale, we mean
that the service involves a large number
of participants in a geographic area. The
Corporation expects that it will make
more smaller scale grants than larger
scale grants.
DATES: The deadline for submission of
applications is August 26, 1999, no later
than 5:00 p.m. local time.
ADDRESSES: Applications should be
obtained from and returned to the
Corporation state office in the
applicant’s state unless otherwise noted.
See Supplementary Information section
for Corporation state office addresses.
The application should be addressed to:
Martin Luther King, Jr. Day of Service,
Corporation for National Service
(Appropriate State Address).
FOR FURTHER INFORMATION CONTACT: For
further information, contact the person
listed for the Corporation office in your
state, unless otherwise noted. This
notice may be requested in an
alternative format for the visually
impaired by calling (202) 606-5000, ext.
262. The Corporation’s T.D.D. number is
(202) 565-2799 and is operational
between the hours of 9 a.m. and 5 p.m.
Eastern Daylight Time.
SUPPLEMENTARY INFORMATION:

Background

The Corporation is a federal
government corporation, established by
Congress in 1993 amendments to the
National and Community Service Act of
1990 (the Act) that engages Americans
of all ages and backgrounds in
community-based service. This service
addresses the nation’s education, public
safety, environmental, or other human
needs to achieve direct and
demonstrable results with special
consideration to service that affects the
needs of children. In doing so, the

Corporation fosters civic responsibility,
strengthens the ties that bind us together
as a people, and provides educational
opportunity for those who make a
substantial commitment to service. The
Corporation supports a range of national
service programs including AmeriCorps,
Learn and Serve America, and the
National Senior Service Corps. In
providing grants to support service in
connection with the Martin Luther King,
Jr. federal holiday, the Corporation acts
in consultation with the King Center on
Nonviolent Social Change, Inc. For more
information about the Corporation and
the programs it supports, go to http://
www.nationalservice.org. For more
information about the King Center, go to
http://www.thekingcenter.com.

Section 12653(s) of the Act, as
amended in 1994, authorizes the
Corporation to make grants to share the
cost of planning and carrying out
service opportunities in conjunction
with the federal legal holiday honoring
the birthday of Martin Luther King, Jr.
The Corporation intends that the
activities supported by these grants will:
(1) Get necessary things done in
communities, (2) strengthen the
communities engaged in the service
activity, (3) reflect the life and teaching
of Martin Luther King, Jr., (4) respond
to one or more of the goals set forth at
the President’s Summit for America’s
Future and include young people as
service providers, not just recipients of
service, and (5) begin or occur in
significant part on the federal legal
holiday (January 17, 2000).

Getting things done means that
projects funded under the Martin Luther
King Jr. holiday grant will help
communities meet education, public
safety, environmental, or other human
needs through direct service and
effective citizen action. Accordingly, the
Corporation expects well designed
activities that meet compelling
community needs and lead to
measurable outcomes and impact.

Strengthening communities means
bringing people together in pursuit of a
common objective that is of value to the
community. On Martin Luther King, Jr.
Day in 1998, President Clinton said
“* * * to achieve one America, we
must go beyond words to deeds. Serving
together on the King holiday—and
everyday—will bring our nation closer
together and help meet some of our
toughest challenges.” Projects should
seek to engage a wide range of local
partners in the communities served.
Projects should be designed,
implemented, and evaluated with these
partners, including local and state King
Holiday Commissions, national service
programs (AmeriCorps, Learn and Serve

America, and the National Senior
Service Corps), state and local
organizations affiliated with the
campaign for children and youth
launched at the President’s Summit for
America’s Future and carried forward
by America’s Promise—the Alliance for
Youth, community-based agencies,
schools and school districts, Volunteer
Centers of the Points of Light
Foundation and other volunteer
organizations, local United Ways,
communities of faith, businesses,
foundations, state and local
governments, labor organizations, and
colleges and universities.

Reflecting the life and teaching of
Martin Luther King means
demonstrating his proposition that,
“Everybody can be great because
anybody can serve.” Service
opportunities to be considered for this
program should foster cooperation and
understanding among racial and ethnic
groups, nonviolent conflict resolution,
equal economic and educational
opportunities, and social justice.

Respond to one or more of the goals
of the President’s Summit and include
young people as service providers, not
just recipients of service means that
service projects should be designed to
help achieve five basic goals necessary
for all children and youth declared at
the President’s Summit for America’s
Future and carried forward by
America’s Promise—the Alliance for
Youth, the organization set up to pursue
the Summit’s goals. Those five
“fundamental resources” are: an
ongoing relationship with a caring
adult—mentor, tutor, coach; safe spaces
and structured activities during non-
school hours; a healthy start; an
effective education that provides
marketable skills; and an opportunity to
give back to their communities through
their own service. Particularly
important is the fifth goal: to challenge
and inspire young people to give at least
one hundred hours of service a year. All
young people must see themselves—and
be seen by others—as resources and
leaders, not just as problems or victims.
Therefore, young people should be
included as service providers and
resources in project planning, not just as
the recipients of service, realizing Dr.
King’s assertion that, “Everybody can be
great because anybody can serve.”

Begin or occur in significant part on
the federal legal holiday means that a
significant portion of the community
service activities supported by the grant
should occur on the holiday itself to
strengthen the link between the
observance of Martin Luther King, Jr.’s
birthday, the federal legal holiday
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(January 17, 2000), and service that
reflects his life and teaching.

The direct service to be done on and
in connection with the King holiday
may include, but is not limited to, the
following types of activities: tutoring
children or adults, feeding the hungry,
packing lunches, delivering meals,
stocking a food or clothing pantry,
repairing a school and adding to its
resources, translating books and
documents into other languages,
recording books for the visually
impaired, restoring a public space,
organizing a blood drive, registering
bone marrow and organ donors,
renovating low-income or senior
housing, building a playground,
removing graffiti and painting a mural,
arranging safe spaces for children who
are out of school and whose parents are
working, collecting oral histories of
elders, running health fairs, gleaning
and distributing fruits and vegetables,
etc.

Although celebrations, parades, and
recognition ceremonies may be a part of
the activities planned on the holiday
and lead to or celebrate a commitment
to service, for the purposes of this grant
those activities themselves do not
constitute direct service and may not be
supported by this grant.

Other service outcomes for which
grant applications will be considered
include, but are not limited to, the
following: a day-of-service that is
designed to produce a sustained long-
term service commitment; community-
wide servathons that bring a broad
cross-section together in a burst of
energy on one day of service, including
schools or school districts that seek to
involve all students and teachers in
joint service; service-learning projects
that link student service in schools and
universities with community-based
organizations; faith-based service
collaborations that bring together
communities of faith and secular human
service programs (subject to the
limitations listed below); and service
projects that include a pledge or
commitment for continued service
throughout the year.

Grant funding will be available on a
one-time, non-renewable basis for a
budget period not to exceed seven
months, beginning not sooner than
November 1, 1999 and ending not later
than June 30, 2000. By statute, grants
provided for this program, together with
all other federal funds used to plan or
carry out the service opportunity, may
not exceed 30 percent of the cost of
planning and carrying out the service
opportunity.

For example, if you request $3,500 in
federal dollars you must have a non-

federal match of at least $8,167 (cash
and/or in-kind contributions) and a total
projected cost of at least $11,667. If you
request $10,000 in federal dollars you
must have a non-federal match of at
least $23,333 (cash and/or in-kind
contributions) and a total projected cost
of at least $33,333. In other words the
total dollars requested from the federal
government should be divided by .30 to
determine the total cost of the project
(and total project cost minus federal
dollars requested equals the required
match). It may assist in the calculation
to apply the formula as follows:

Federal Dollars Requested +.30 = Total
Project Cost

Total Project Cost — Federal Dollars
Requested = Non-Federal Match.

The non-federal match may include
cash and in-kind contributions
(including, but not limited to, supplies,
staff time, trainers, food, transportation,
facilities, equipment, and services)
necessary to plan and carry out the
service opportunity. Grants under this
program constitute federal assistance
and therefore may not be used primarily
to inhibit or advance religion in a
material way. No part of an award from
the Corporation may be used to fund
religious instruction, worship or
proselytization. No part of an award
may be used to pay honoraria or fees for
speakers. Federal funds should not be
requested to support a celebration
banquet or other activity not connected
to the actual service.

The total amount of grant funds
provided under this Notice will depend
on the quality of applications and the
availability of appropriated funds for
this purpose.

Eligible Applicants

By law, any entity otherwise eligible
for assistance under the national service
laws shall be eligible to receive a grant
under this announcement. The
applicable laws include the National
and Community Service Act of 1990, as
amended, and the Domestic Volunteer
Service Act of 1973, as amended.

Eligible applicants include, but are
not limited to: nonprofit organizations,
State Commissions, volunteer centers,
institutions of higher education, local
education agencies, educational
institutions, local or state governments,
and private organizations that intend to
utilize volunteers in carrying out the
purposes of this program.

The Corporation especially invites
applications from organizations with
experience in—and commitment to—
fostering service on Martin Luther King,
Jr. Day, including state and local Martin
Luther King, Jr. Commissions, local

education agencies, faith-based
partnerships, Volunteer Centers of the
Points of Light Foundation, and United
Ways and other community-based
agencies.

Any grant recipient from the 1997,
1998, and 1999 Martin Luther King, Jr.,
Day of Service Initiatives will be
ineligible if it has been determined to be
noncompliant with the terms of those
grant awards.

Pursuant to the Lobbying Disclosure
Act of 1995, an organization described
in section 501(c)(4) of the Internal
Revenue Code of 1986, 26 U.S.C.
501(c)(4), which engages in lobbying
activities, is not eligible.

Overview of Application Requirements

To be considered for funding
applicants should submit the following
standard components for federal grants:

1. An Application for Federal
Assistance, Standard Form 424.

2. A Project Narrative describing:

a. Clearly-defined service activities
(that lead to measurable outcomes)
being planned in observance of Martin
Luther King, Jr. Day, which must take
place significantly on the legal federal
holiday (January 17, 2000), but which
may extend for the budget period
(November 1, 1999 through June 30,
2000).

b. The partnerships in the local
community, city, state or region that are
being engaged in support of the service
activities.

c. The organization’s background and
capacity to carry out this program.

d. The proposed staffing of the
activity.

The project narrative portion of the
application may be no longer than 7
single sided pages for applications not
to exceed $3,500 and 15 single-sided
pages for applications not to exceed
$10,000 and must be typed double-
spaced in a font no smaller than 12
point, with each page numbered.

3. A Budget Narrative (specific
instructions will be provided in the
application materials).

4. The Budget Form supplied with the
application package.

5. A signed Certification and
Assurances form incorporating
conditions attendant to the receipt of
federal funding.

6. Three complete copies (one original
and two copies) of the application.

All applications must be received by
5:00 p.m. local time, August 26, 1999 at
the Corporation office in the applicant’s
state, unless otherwise noted, addressed
as follows: Martin Luther King, Jr. Day
of Service, Corporation for National
Service, (appropriate state office
address; see list of addresses provided
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below). Applications may not be
submitted by facsimile.

To ensure fairness to all applicants,
the Corporation reserves the right to
take action, up to and including
disqualification, in the event an
application fails to comply with the
requirements relating to page limits,
line-spacing, font size, and application
deadlines.

Budget

Detailed instructions about the budget
information required will be provided
in the application materials.

Selection Process and Criteria

The applications will be reviewed
initially to confirm that the applicant is
an eligible recipient and to ensure that
the application contains the information
required and otherwise complies with
the requirements of this notice. The
Corporation will assess the quality of
the applications based on their
responsiveness to the objectives
included in this announcement based
on the following criteria listed below (in
descending order of importance):

1. Program Design. The proposal must
demonstrate the applicant’s ability to
get necessary things done, strengthen
communities, reflect the life and
teaching of Martin Luther King Jr.,
respond to one or more of the goals set
forth at the Presidents’ Summit for
America’s Future and include young
people as service providers, not just
recipients of service, and begin or occur
in significant part on the federal legal
holiday, January 17, 2000.

2. Organizational Capacity. The
application must demonstrate the
organization’s ability to carry out the
activities described in the proposal,
including the use of highly qualified
staff.

3. Cost. The applicant must
demonstrate how this grant will be used
effectively, including the sources and
uses of matching support.

Awards
The Corporation anticipates making

selections under this announcement no
later than November 1, 1999.

Corporation for National Service State
Offices

Alabama

Roktabija Abdul-Azeez, Acting Director/
CNS, Medical Forum, 950 22nd St.,
N., Suite 428, Birmingham, AL 35203;
Phone: (205) 731-0027, FAX: (205)
731-0031

Alaska

Billie Caldwell, Director/CNS, Jackson
Federal Building, 915 Second

Avenue, Suite 3190, Seattle, WA
98174-1103; Phone: (206) 220-7736,
FAX: (206) 553-4415

Arkansas

Opal Sims, Director/CNS, Federal
Building, Room 2506, 700 West
Capitol Street, Little Rock, AR 72201,
Phone: (501) 324-5234, FAX: (501)
324-6949

Arizona

Richard Persely, Director/CNS, 522
North Central, Room 205A, Phoenix,
AZ 85004-2190; Phone: (602) 379—
4825, FAX: (602) 379-4030

California

Javier LaFianza, Director/CNS, Federal
Building, Room 11221, 11000
Wilshire Boulevard, Los Angeles, CA
90024-3671; Phone: (310) 235-7421,
FAX: (310) 235-7422

Colorado

James Byrnes, Director/CNS, 999
Eighteenth Street, Suite 1440 South,
Denver, CO 80202; Phone: (303) 312—
7952, FAX: (303) 312-7954

Connecticut

Romero Cherry, Director/CNS, 1
Commercial Plaza, 21st Floor,
Hartford, CT 06103-3510; Phone:
(860) 240-3237, FAX: (860) 240-3238

Delaware/Maryland

Jerry Yates, Director/CNS, One Market
Center, Suite 703, Box 5300, W.
Lexington St., Baltimore, MD 21201-
3418; Phone: (410) 962-4443, FAX:
(410) 962-3201

District of Columbia/Virginia

Thomas Harmon, Director/CNS, 400
North 8th Street, Suite 446, P. O. Box
10066, Richmond, VA 23240-1832;
Phone: (804) 771-2197, FAX: (804)
771-2157

Florida

Warren Smith, Director/CNS, 3165
McCrory Street, Suite 115, Orlando,
FL 32803-3750; Phone: (407) 648—
6117, FAX: (407) 648-6116

Georgia

David Dammann, Director/CNS, 75
Piedmont Avenue, N.E., Room 902,
Atlanta, GA 30303-2587; Phone: (404)
331-4646, FAX: (404) 331-2898

Hawaii

Lynn Dunn, Director/CNS, 300 Ala
Moana Blvd., Room 6326, Honolulu,
HI 96850-0001; Phone: (808) 541—
2832, FAX: (808) 541-3603

lowa

Joel Weinstein, Director/CNS, Federal
Building, Room 917 210 Walnut
Street, DeMoines, |A 50309-2195;
Phone: (515) 284-4816, FAX: (515)
284-6640

Idaho

V. Kent Griffitts, Director/CNS, 304
North 8th Street, Room 344, Boise, ID
83702-5835; Phone: (208) 334-1707,
FAX: (208) 334-1421

Ilinois

Timothy Krieger, Director/CNS, 77 West
Jackson Boulevard, Suite 442,
Chicago, IL 60604—-3511; Phone: (312)
353-3622, FAX: (312) 353-5343

Indiana

Thomas Haskett, Director/CNS, 46 East
Ohio Street, Room 457, Indianapolis,
IN 46204-1922; Phone: (317) 226—
6724, FAX: (317) 226-5437

Kentucky

Betsy Wells, Director/CNS, 600 Martin
L. King Place, Room 372-D,
Louisville, KY 40202-2230; Phone:
(502) 582-6384, FAX: (502) 582—-6386

Louisiana

Willard Labrie, Director/CNS, 707
Florida Street, Suite 316, Baton
Rouge, LA 70801; Phone: (504) 389—
0471, FAX: (504) 389-0510

Maine/New Hampshire

Kathleen Ferguson, Director/CNS, 1
Pillsbury Street, Suite 201, Concord,
NH 03301-3556; Phone: (603) 225—
1450, FAX: (603) 225-1459

Massachusetts/Vermont

Malcolm Coles, Director/CNS, 10
Causeway Street, Room 473, Boston,
MA 02222-1038; Phone: (617) 565—
7001, FAX: (617) 565-7011

Maryland/Delaware

Jerry Yates, Director/CNS, One Market
Center, Suite 703, Box 5300, W.
Lexington St., Baltimore, MD 21201—
3418; Phone: (410) 9624443, FAX:
(410) 962-3201

Michigan

Mary Pfeiler, Director/CNS, 211 West
Fort Street, Suite 1408, Detroit, Ml
48226-2799; Phone: (313) 226-7848,
FAX: (313) 226-2557

Minnesota

Robert Jackson, Director/CNS, 431
South 7th Street, Room 2480,
Minneapolis, MN 55415-1854; Phone:
(612) 334-4083, FAX: (612) 334-4084
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Missouri

John McDonald, Director/CNS, 801
Walnut Street, Suite 504, Kansas City,
MO 64106-2009; Phone: (816) 374—
6300, FAX: (816) 374-6305

Mississippi
R. Abdul-Azeez, Director/CNS, 100
West Capitol Street, Room 1005A,

Jackson, MS 39269-1092; Phone:
(601) 965-5664, FAX: (601) 965-4671

Montana

John Allen, Director/CNS, 208 North
Montana Avenue, Suite 206, Helena,
MT 59601-3837; Phone: (406) 449—
5404, FAX: (406) 449-5412

North Dakota/South Dakota

John Pohlman, Director/CNS, 225 S.
Pierre Street, Room 225, Pierre, SD
57501-2452; Phone: (605) 224-5996,
FAX: (605) 224-9201

North Carolina

Robert Winston, Director/CNS, 300
Fayetteville Street Mall, Room 131,
Raleigh, NC 27601-1739; Phone: (919)
856—-4731, FAX: (919) 856—4738

Nebraska

Anne Johnson, Director/CNS, Federal
Building, Room 156, 100 Centennial
Mall North, Lincoln, NE 68508—-3896,
Phone: (402) 437-5493, FAX: (402)
437-5495

Nevada

Craig Warner, Director/CNS, 4600
Kietzke Lane, Suite E-141, Reno, NV
89502-5033, Phone: (775) 784-5314,
FAX: (775) 784-5026

New Hampshire/Maine

Kathleen Ferguson, Director/CNS, 1
Pillsbury Street, Suite 201, Concord,
NH 03301-3556, Phone: (603) 225—
1450, FAX: (603) 225-1459

New Jersey

Stanley Gorland, Director/CNS, 44
South Clinton Ave., Room 702,
Trenton, NJ 08609-1507, Phone: (609)
989-2243, FAX: (609) 989-2304

New York

Donna Smith, Director/CNS, Clinton
Ave. & Pearl St., Room 818, Albany,
NY 12207, Phone: (518) 431-4150,
FAX: (518) 431-4154

Ohio
Paul Schrader, Director/CNS, 51 North
High Street, Suite 451, Columbus, OH

43215, Phone: (614) 469-7441, FAX:
(614) 469-2125

Oklahoma

Zeke Rodriguez, Director/CNS, 215
Dean A. McGee, Suite 324, Oklahoma

City, OK 73102, Phone: (405) 231
5201, FAX: (405) 231-4329

Oregon

Robin Sutherland, Director/CNS, 2010
Lloyd Center, Portland, OR 97232,
Phone: (503) 231-2103, FAX: (503)
231-2106

Pennsylvania

Jorina Ahmed, Director/CNS, Robert
N.C. Nix Federal Bldg., 900 Market
St., Suite 229, Philadelphia, PA
19107, Phone: (215) 597-2806, FAX:
(215) 597-2807

Puerto Rico/Virgin Islands

Loretta Cordova, Director/CNS, 150
Carlos Chardon Ave., Suite 662, San
Juan, PR 00918-1737, Phone: (787)
766-5314, FAX: (787) 766-5189

Rhode Island

Vincent Marzullo, Director/CNS, 400
Westminster Street, Room 203,
Providence, Rl 02903, Phone: (401)
528-5426, FAX: (401) 528-5220

South Carolina

Jerome Davis, Director/CNS, 1835
Assembly Street, Suite 872, Columbia,
SC 29201-2430, Phone: (803) 765—
5771, FAX: (803) 765-5777

South Dakota/North Dakota

John Pohlman, Director/CNS, 225 S.
Pierre Street, Room 225, Pierre, SD
57501-2452, Phone: (605) 224-5996,
FAX: (605) 224-9201

Tennessee

Jerry Herman, Director/CNS, 265
Cumberland Bend Drive, Nashville,
TN 37228; Phone: (615) 736-5561,
FAX: (615) 7367937

Texas

Jerry Thompson, Director/CNS, 903 San
Jacinto, Suite 130, Austin, TX 78701
3747; Phone: (512) 916-5671, FAX:
(512) 916-5806

Utah

Rick Crawford, Director/CNS, 350 S.
Main Street, Room 504, Salt Lake
City, UT 84101-2198; Phone: (801)
524-5411, FAX: (801) 524-3599

Vermont/Massachusetts

Malcolm Coles, Director/CNS, 10
Causeway Street, Room 473, Boston,
MA 02222-1038; Phone: (617) 565—
7001, FAX: (617) 565-7011

Virginia/District of Columbia

Thomas Harmon, Director/CNS, 400
North 8th Street, Suite 446, P. O. Box
10066, Richmond, VA 23240-1832;
Phone: (804) 771-2197, FAX: (804)
771-2157

Virgin Islands/Puerto Rico

Loretta Cordova, Director/CNS, 150
Carlos Chardon Ave., Suite 662, San
Juan, PR 00918-1737; Phone: (787)
766-5314, FAX: (787) 766-5189

Washington

John Miller, Director/CNS, Jackson
Federal Bldg., Suite 3190, 915 Second
Ave., Seattle, WA 98174-1103; Phone:
(206) 220-7745, FAX: (206) 553-4415

West Virginia
Judith Russell, Director/CNS, 10 Hale
Street, Suite 203, Charleston, WV

25301-1409; Phone: (304) 347-5246,
FAX: (304) 347-5464

Wyoming
Patrick Gallizzi, Director/CNS, Federal
Building, Room 1110, 2120 Capitol
Avenue, Cheyenne, WY 82001-3649;
Phone: (307) 772-2385, FAX: (307)
772-2389
Authority: 42 U.S.C. 12653(s).
Dated: July 14, 1999.
Gary Kowalczyk,
Coordinator of National Service Programs,
Corporation for National and Community
Service.
[FR Doc. 99-18756 Filed 7-21-99; 8:45 am]
BILLING CODE 6050-28-U

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0144]

Submission for OMB Review;
Comment Request Entitled Payment by
Electronic Fund Transfer

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Payment by Electronic Fund
Transfer. A request for public comments
was published at 64 FR 26367, May 14,
1999. No comments were received.
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DATES: Comments may be submitted on
or before August 23, 1999.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4035, Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Olson, Federal Acquisition
Policy Division, GSA (202) 501-3221.

SUPPLEMENTARY INFORMATION:
A. Purpose

The FAR requires certain information
to be provided by contractors which
would enable the Government to make
payments under the contract by
electronic fund transfer (EFT). The
information necessary to make the EFT
transaction is specified in clause
52.232-33, Payment by Electronic Fund
Transfer-Central Contractor Registration,
which the contractor is required to
provide prior to award, and clause
52.232-34, Payment by Electronic Fund
Transfer-Other Than Central Contractor
Registration, which requires EFT
information to be provided as specified
by the agency to enable payment by
EFT.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 30 minutes per response
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
14,000; responses per respondent, 10;
total annual responses, 140,000;
preparation hours per response, .5; and
total response burden hours, 70,000.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4035, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
208-7312. Please cite OMB Control No.
9000-0144, Payment by Electronic Fund
Transfer, in all correspondence.

Dated: July 16, 1999.
Edward C. Loeb,
Director, Federal Acquisition Policy Division.
[FR Doc. 99-18662 Filed 7-21-99; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0010]

Submission for OMB Review;
Comment Request Entitled Progress
Payments

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Progress Payments. A
request for public comments was
published at 64 FR 26368, May 14,
1999. No comments were received.
DATES: Comments may be submitted on
or before August 23, 1999.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat (MVRS), 1800 F Street,
NW, Room 4035, Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Olson, Federal Acquisition
Policy Division, GSA (202) 501-3221.
SUPPLEMENTARY INFORMATION:

A. Purpose

Certain Federal contracts provide for
progress payments to be made to the
contractor during performance of the
contract. The requirement for
certification and supporting information
are necessary for the administration of
statutory and regulatory limitation on
the amount of progress payments under
a contract. The submission of
supporting cost schedules is an optional
procedure that, when the contractor
elects to have a group of individual
orders treated as a single contract for
progress payments purposes, is
necessary for the administration of
statutory and regulatory requirements
concerning progress payments.

B. Annual Reporting Burden

The annual reporting burden
estimates in the May 14, 1999, Federal
Register notice were based on a
proposed rule published in the Federal
Register on February 10, 1999 (64 FR
6759) (FAR Case 98-400). The estimates
in this notice are currently approved by
OMB and will be reduced at the final
rule stage of FAR Case 98-400.

Public reporting burden for this
collection of information is estimated to
average .55 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
27,000; responses per respondent, 32;
total annual responses, 864,000;
preparation hours per response, .55; and
total response burden hours, 475,200.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4035, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
208-7312. Please cite OMB Control No.
9000-0010, Progress Payment, in all
correspondence.

Dated: July 16, 1999.
Edward C. Loeb,
Director, Federal Acquisition Policy Division.
[FR Doc. 99-18663 Filed 7-21-99; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0082]

Submission for OMB Review;
Comment Request Entitled Economic
Purchase Quantities—Supplies

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
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extension of a currently approved
information collection requirement
concerning Economic Purchase
Quantities—Supplies. A request for
public comments was published at 64
FR 26367, May 14, 1999. No comments
were received.

DATES: Comments may be submitted on
or before August 23, 1999.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat (MVRS), 1800 F Street,
NW, Room 4035, Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Olson, Federal Acquisition
Policy Division, GSA (202) 501-3221.
SUPPLEMENTARY INFORMATION:

A. Purpose

The provisions at 52.207—4, Economic
Purchase Quantities—Supplies, invites
offerors to state an opinion on whether
the quantity of supplies on which bids,
proposals, or quotes are requested in
solicitations is economically
advantageous to the Government. Each
offeror who believes that acquisitions in
different quantities would be more
advantageous is invited to (1)
recommend an economic purchase
guantity, showing a recommended unit
and total price, and (2) identify the
different quantity points where
significant price breaks occur. This
information is required by Public Law
98-577 and Public Law 98-525.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 50 minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,524; responses per respondent, 25;
total annual responses, 38,100;
preparation hours per response, .83; and
total response burden hours, 31,623.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4035, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
208-7312. Please cite OMB Control No.
9000-0082, Economic Purchase

Quantities— Supplies, in all
correspondence.

Dated: July 16, 1999.
Edward C. Loeb,
Director, Federal Acquisition Policy Division.
[FR Doc. 99-18664 Filed 7-21-99; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0080]

Submission for OMB Review;
Comment Request Entitled Integrity of
Unit Prices

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Integrity of Unit Prices. A
request for public comments was
published at 64 FR 26366, May 14,
1999. No comments were received.
DATES: Comments may be submitted on
or before August 23, 1999.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat (MVRS), 1800 F Street,
NW, Room 4035, Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT:
Jeremy F. Olson, Federal Acquisition
Policy Division, GSA (202) 501-3221.
SUPPLEMENTARY INFORMATION:

A. Purpose

FAR 15.408(f) and the clause at FAR
52.215-14, Integrity of Unit Prices,
require offerors and contractors under
Federal contracts that are awarded
without adequate price competition to
identify in their proposals those
supplies which they will not

manufacture or to which they will not
contribute significant value. The
policies included in the FAR are
required by section 501 of Public Law
98-577 (for the civilian agencies) and
section 927 of Public Law 99-500 (for
DOD and NASA). The rule eliminates
reporting requirements on contracts
with civilian agencies for commercial
items.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 5 minutes per line item,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,000; responses per respondent, 10;
total annual responses, 10,000;
preparation hours per response, 1 hour;
and total response burden hours,
10,000.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4035, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
208-7312. Please cite OMB Control No.
9000-0080, Integrity of Unit Prices, in
all correspondence.

Dated: July 16, 1999.

Edward C. Loeb,

Director, Federal Acquisition Policy Division.
[FR Doc. 99-18665 Filed 7-21-99; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE
Department of the Army

ARMS Initiative Implementation;
Meeting

AGENCY: Department of the Army, DoD.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Pub. L. 92—-463,
notice is hereby given of the next
meeting of the Armament Retooling and
Manufacturing Support (ARMS)
Executive Advisory Committee (EAC).
The EAC charters the development of
new and innovative methods to
optimize the asset value of the
Government-Owned, Contractor-
Operated ammunition industrial base
for peacetime and national emergency
requirements, while ensuring—
economical and efficient processes at
minimal operating costs, matching
critical skills, balancing community
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economic benefits, and becoming a
“model” for defense conversion. This
meeting will update the EAC and public
on the status of ongoing actions, new
items of interests, and suggested future
direction/actions. Topics for this
meeting will include—percentage of
sales minimum requirement for
consideration of third party work;
lessons learned from excess plant
process; stronger community
involvement; ARMS Strategic Plan
revised from input stemming from the
last EAC meeting; program metrics;
Industrial Operations Command’s
proposed “Future State Briefing; and
various related topics. This meeting is
open to the public.

DATE OF MEETING: August 10-11, 1999.
PLACE OF MEETING: Doubletree Hotel,
1150 Ninth Street, Modesto, California
95354.

TIME OF MEETING: 8 AM-5 PM on August
10 and 11.

FOR FURTHER INFORMATION CONTACT: Mr.
Elwood H. Weber, ARMS Task Force,
HQ Army Materiel Command, 5001
Eisenhower H. Weber, ARMS Task
Force, HQ Army Materiel Command,
5001 Eisenhower Avenue, Alexandria
Virginia 22333; Phone (703) 617-9788.
SUPPLEMENTARY INFORMATION:
Reservations must be made directly by
calling the Doubletree Hotel (209) 526—
6000. To assist in the EAC Meeting
administrative support requirements,
request that all attendees contact the
ARMS Team via telephone (309) 782—
3360/4090 or email to
perezm@ioc.army.mil. Previously
registered EAC attendees will confirm
database information and new attendees
will register at the door. Meeting dress
will be corporate casual.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-18741 Filed 7-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Armed Forces Epidemiological Board
(AFEB); Meeting

AGENCY: Department of the Army, DoD.
ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a)(2) of Pub. L. 92-463, The Federal
Advisory Committee Act, this
announces the forthcoming AFEB
subcommittee meeting. This Board will
meet form 0730-1600 on Wednesday,
August 18, 1999. The purpose of the
meeting is to review the Rand Report on

Pyridostigmine Bromide. The meeting
location will be at the Uniformed
Services University of Health Services
(USUHS), Bethesda, Maryland.

FOR FURTHER INFORMATION CONTACT: COL
Benedict Diniega, AFEB Executive
Secretary, Armed Forces
Epidemiological Board, Skyline Six,
5109 Leesburg Pike, Room 682, Falls
Church, Virginia 22041-3258, (703)
681-8012/4.

SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-18744 Filed 7-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Committee Meeting Notice

AGENCY: Department of Army, DOD.
ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463),
announcement is made of the following
committee meeting:

Name of Committee: USARSA
Subcommittee of the Army Education
Advisory Committee.

Dates of Meeting: 9—11 August 1999.

Place: USARSA, Building 35, Fort
Benning, Georgia.

Time: 0900-1700 on 9 and 10 August,
0900-1200 on 11 August 1999.

FOR FURTHER INFORMATION CONTACT: All
communications regarding this
subcommittee should be addressed to
Lieutenant Colonel Jerardo Reyes,
Designated Federal Office, U.S. Army
School of the Americas, ATTN: ATZB-
SAZ-CS, Fort Benning, Georgia, 31905—
6245.

SUPPLEMENTARY INFORMATION:

Proposed Agenda: Presentation by the
Commanding General, Training and
Doctrine Command on the
Subcommittee’s report of the previous
meeting and issues requested from that
meeting.

1. Purpose of Meeting: This is the
Sixth USARSA Subcommittee meeting.
The subcommittee will receive a report
from the Commander, Training and
Doctrine Command, and briefings they
requested as a result of the fifth
subcommittee meeting.

2. Meeting of Advisory Committee is
open to the public. Due to space
limitations, attendance may be limited
to those persons who have notified the
Committee Management Office in
writing at least 5 days prior to the
meeting date of their intent to attend.

3. Any member of the public may file
a written statement with the committee
before, during or after the meeting. To
the extent that time permits, the
subcommittee chairman may allow
public presentations of oral statements
at the meeting.
Gregory D. Showalter,
Army Federal Reigster Liaison Officer.
[FR Doc. 99-18740 Filed 7-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Intent To Grant an Exclusive or
Partially Exclusive License to BONTEX

AGENCY: U.S. Army Research
Laboratory, Department of the Army,
DoD.

ACTION: Notice of Intent.

SUMMARY: In compliance with 37 CFR
Part 404 et seq., the Department of the
Army hereby gives notice of its intent to
grant to BONTEX, a corporation having
its principle place of business at One
BONTEX Drive, Buena Vista, VA
24416-0751, an exclusive or partially
exclusive license relative to an ARL
patented elastomeric compound (U.S.
patent no. 4, 848,114). Anyone wishing
to object to the granting of this license
has 60 days from the date of this notice
to file written objections along with
supporting evidence, if any.

FOR FURTHER INFORMATION CONTACT:
Michael D. Rausa, U.S. Army Research
Laboratory, Office of Research and
Technology Applications, ATTN:
AMSRL-CS-TT/Bldg. 433, Aberdeen
Proving Ground, Maryland 21005-5425,
Telephone: (410) 278-5028.
SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-18739 Filed 7-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Prospective Grant of Exclusive Patent
License

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In accordance with the
provisions of 15 U.S.C. 209 (c)(1) and 37
CFR 404.7 (a)(1)(i), SBCCOM hereby
gives notice that it is contemplating the
grant of an exclusive license in the
United States to practice the invention
embodied in U.S. Provisional Patent



Federal Register/Vol. 64, No. 140/ Thursday, July 22, 1999/ Notices

39495

Application Number 60/102,144 filed
9/29/98, entitled, “Environmental
Material Ticket Reader (EMTR) and
Environmental Material Ticket (EMT)”
to Dycor, U.S.A., Inc. having a place of
business in Harve de Grace, Maryland .
FOR FURTHER INFORMATION CONTACT: Mr.
Roy Albert, Technology, Transfer Office,
U.S. Army SBCOM, ATTN: SCBRD—-
ASC, 5183 Blackhawk Road (Bldg
E3330/245), APG, MD 21010-5423,
Phone: (410) 436-4438 or E-mail:
recalbert@cbdcom.apgea.army.mil.
SUPPLEMENTARY INFORMATION: The
prospective exclusive license will be
royalty bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted, unless
within sixty days from the date of this
published Notice, SBCCOM receives
written evidence and argument to
establish that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

U.S. Provisional Patent Application
60/102,144 pertains to the detection of
chemical agents in the vapor phase with
an improved operational knowledge
base and by applying envolving
technological advances in chemistry,
engineered materials, and engineering
production.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-18742 Filed 7-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Availability of Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of a U.S. Provisional Patent
Application Concerning the Detection
of Chemical Agents

AGENCY: Department of the Army.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 announcement is made of the
availability for licensing of U.S. Pending
Provisional Patent Application
60/102,144, entitled: Environmental
Material Ticket Reader (EMTR) and
Environmental Material Ticket (EMT)”
filed September 29, 1998 and assigned
to the United States Government as
represented by the Secretary of the
Army.

FOR FURTHER INFORMATION CONTACT: Mr.
Roy Albert, Technology Transfer Office,
U.S. Army SBCCOM, ATTN: SCBRD-
ASC, 5183 Blackhawk Road (Bldg.
E3330/245), APG, MD 21010-5423,

Phone: (410) 436-4438 or E-mail:
rcalbert@cbdcom.apgea.army.mil.
SUPPLEMENTARY INFORMATION: The
present invention pertains to the
detection of chemical agents in the
vapor phase with an improved
operation knowledge base and by
applying evolving technological
advances in chemistry, engineered
materials, and engineering production.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-18743 Filed 7—-21-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Acting Leader,
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
September 20, 1999.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Acting
Leader, Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper

functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: July 16, 1999.
Hazel Fiers,

Director, Office of the Chief Information
Officer.

Office of the Under Secretary

Type of Review: Revision.

Title: 21st Century Community
Learning Centers Annual Performance
Report.

Frequency: Recordkeeping.

Reporting and Recordkeeping Hour
Burden:

Responses: 233,877
Burden Hours: 71,963

Abstract: 21st Century Community
Learning Centers grantees must
annually submit the report so the
Department can evaluate the
performance of grantees prior to
awarding continuation grants and to
assess a grantee’s prior experience at the
end of each budget period. The
Department will aggregate the data to
provide descriptive information and
analyze program impact. These data will
also be used for annual GPRA-required
reports.

Written comments and requests for
copies of the proposed information
collection request should be addressed
to Vivian Reese, Department of
Education, 400 Maryland Avenue, S.W.,
Room 5624, Regional Office Building 3,
Washington, DC 20202—-4651, or should
be electronically mailed to the internet
address Vivian Reese@ed.gov, or should
be faxed to 202—708-9346.

For questions regarding burden and/
or the collection activity requirements,
contact, Kathy Axt at 703-426-9692.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 99-18674 Filed 7-21-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Student Financial Assistance;
William D. Ford Federal Direct Loan
Program and Federal Family Education
Loan Program

AGENCY: Department of Education.
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ACTION: Notice of interest rates for the
period October 1, 1998, through June 30,
1999, for new loans made under the
William D. Ford Federal Direct Loan
(Direct Loan) Program and the Federal
Family Education Loan (FFEL) Program;
Correction.

SUMMARY: The Chief Operating Officer
for the Office of Student Financial
Assistance Programs announces the
interest rates for the period October 1,
1998, through June 30, 1999, for loans
first disbursed on or after October 1,
1998, under the William D. Ford Federal
Direct Loan (Direct Loan) Program and
the Federal Family Education Loan
(FFEL) Program. This notice corrects the
notice published in the Federal Register
on April 30, 1999 (64 FR 23287).

FOR FURTHER INFORMATION CONTACT: For
the Federal Family Education Loan
Program: Brian Smith, Program
Specialist. For the William D. Ford
Federal Direct Loan Program: Barbara F.
Grayson, Program Specialist. Mailing
address: Policy Development Division,
Office of Student Financial Assistance,
U.S. Department of Education, Room
3045, ROB-3, 400 Maryland Avenue,
SW, Washington, DC 20202-5345.
Telephone: (202) 708—-8242. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person.
SUPPLEMENTARY INFORMATION:

General

The formulas for determining the
interest rates for Direct Loan and FFEL
Program loans are provided in sections
455(b), 427A, and 428C of the Higher
Education Act of 1965, as amended
(HEA). These provisions are amended
by sections 452 and 416 of the Higher
Education Amendments of 1998 (Pub.
L.105-244), which were enacted on
October 7, 1998. The 1998 Amendments
extend to July 1, 2003, the interest rate
formulas for student and parent loans
that have been in effect since July 1,
1998.

The interest rate calculations for all
student and parent loans in the Direct
Loan and FFEL programs for which the
first disbursement is made on or after
October 1, 1998, are based on the bond
equivalent rate of the 91-day Treasury
bills auctioned at the final auction held
before June 1.

The Amendments change the
formulas for setting interest rates on
Consolidation loans under both the

Direct Loan and the FFEL programs.
However, the bill sets different effective
dates for each program. The interest rate
for new Consolidation loans is
calculated by taking the weighted
average of the loans being consolidated,
and rounding up to the nearest higher
Ysth of 1 percent. Except as noted below
under Federal Family Education Loan
Program, it is a fixed rate and may not
exceed 8.25 percent. This interest rate
formula applies to FFEL Consolidation
loans for which the application is
received by an eligible lender on or after
October 1, 1998, and before July 1, 2003.
The same formula applies to Direct Loan
Consolidation loans for which the
application is received on or after
February 1, 1999, and before July 1,
2003. The 1998 Amendments establish
temporary rules for calculating the
interest rate for Direct Loan
Consolidation loans (both student and
parent) for which the application is
received on or after October 1, 1998, and
before February 1, 1999. For these loans,
the interest rate is determined annually
and equals the bond equivalent rate of
91-day Treasury bills auctioned at the
final auction held before June 1st plus
2.3 percent. The interest rate is capped
at 8.25 percent.

The bond equivalent rate of 91-day
Treasury bills auctioned on May 26,
1998, is 5.155 percent, which rounds to
5.16 percent.

William D. Ford Federal Direct Loan
Program

1. Direct Subsidized and Direct
Unsubsidized loans, first disbursed on
or after October 1, 1998:

(a) During the in-school, grace, and
deferment periods:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 6.86 percent (5.16 percent plus 1.7
percent equals 6.86 percent).

(b) During all other periods:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 7.46 percent (5.16 percent plus 2.3
percent equals 7.46 percent).

2. Direct PLUS loans first disbursed
on or after October 1, 1998:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 8.26 percent (5.16 percent plus 3.1
percent equals 8.26 percent).

3. Direct Consolidation loans for
which the application is received on or
after October 1, 1998, and before
February 1, 1999:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 7.46 percent (5.16 percent plus 2.3
percent equals 7.46 percent).

4. Direct Consolidation loans for
which the application is received on or
after February 1, 1999:

The interest rate is the weighted
average of the interest rates on the loans
being consolidated, rounded to the
nearest higher ¥sth of 1 percent, but
may not exceed 8.25 percent. The rate
does not vary annually; it is established
for the life of the loan.

Federal Family Education Loan
Program

1. FFEL Stafford loans, first disbursed
on or after October 1, 1998:

(a) During the in-school, grace, and
deferment periods:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 6.86 percent (5.16 percent plus 1.7
percent equals 6.86 percent).

(b) During all other periods:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 7.46 percent (5.16 percent plus 2.3
percent equals 7.46 percent).

2. FFEL PLUS loans first disbursed on
or after October 1, 1998:

The interest rate for the period
October 1, 1998, through June 30, 1999,
is 8.26 percent (5.16 percent plus 3.1
percent equals 8.26 percent).

3. FFEL Consolidation loans for
which the consolidation loan
application was received by the lender
on or after October 1, 1998:

The interest rate is the weighted
average of the interest rates on the loans
being consolidated, rounded to the
nearest higher ¥sth of one percent, but
may not exceed 8.25 percent. This rate
does not vary annually. It is established
for the life of the loan, unless a portion
of the Consolidation loan is attributable
to a loan made under subpart | of part
A of title VII of the Public Health
Service Act. The interest rate on that
portion of a Consolidation loan is
determined annually, and equals the
average of the bond equivalent rates of
the 91-day Treasury bills auctioned for
the quarter prior to July 1st plus 3
percent. For the period October 1, 1998,
through June 30, 1998, the interest rate
for that portion of a Consolidation loan
is 8.13 percent (5.13 percent plus 3.0
percent equals 8.13 percent)

Electronic Access to This Document

Anyone may view this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or portable
document format (pdf) on the World
Wide Web at either of the following
sites:

http://ocfo.ed.gov/fedreg.nmt
http://www.ed.gov/news.html
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To use the pdf you must have the Adobe
Acrobat Reader Program with Search,
which is available free at either of the
previous sites. If you have questions
about using the pdf, call the U.S.
Government Printing Office toll free at
1-888-293-6498.

Note: The official version of this document
is the document published in the Federal
Register.

Program Authority: 20 U.S.C. 1077a, 20
U.S.C. 1087e, and Pub. L. 105-244.

Dated: July 16, 1999.

Candace M. Kane,

Acting Chief Operating Officer, Office of
Student Financial Assistance.

[FR Doc. 99-18726 Filed 7-21-99; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-420-000]

Iroquois Gas Transmission System,
L.P.; Notice of Fuel Calculations

July 16, 1999.

Take notice that on July 1, 1999,
pursuant to Section 2.27 of the General
Terms and Conditions of its FERC Gas
Tariff, Iroquois Gas Transmission
System, L.P. (Iroquois) tendered for
filing its schedules which reflect
calculations supporting the
Measurement Variance/Fuel Use Factors
utilized by Iroquois during the period
January 1, 1999 through June 30, 1999.

Iroquois states that data from the data
base during this period has to be
verified to ensure accurate and complete
information. Iroquois states that the
schedules attached to the filing include
calculations supporting each of the
following three components of Iroquois’
composite Measurement Variance/Fuel
Use Factor:

(1) Lost and unaccounted-for gas
(Measurement Variance Factor);

(2) Fuel use associated with the
transportation of gas by others on behalf
of Iroquois (Account 858 Fuel Use
Factor); and

(3) Fuel use associated with the
transportation of gas on Iroquois’
pipeline system (Account 854 Fuel Use
Factor).

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before

July 23, 1999. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208—-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18710 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-431-000]

Koch Gateway Pipeline Company;
Notice of Tariff Filing

July 16, 1999.

Take notice that on July 1, 1999, Koch
Gateway Pipeline Company (Koch)
tendered for filing a request to
implement Version 1.4 of the Gas
Industry Standards Board (GISB)
Standard 4.3.29 on August 1, 1999.

Koch states that the Notice Task Force
has revised GISB Standard 4.3.29,
Version 1.3 by separating the *‘Press
Release, Company News or Phone List”
category into two categories—*‘Press
Release, Company News” and ““Phone
List.” The Task Force also added a new
category of notice type, “Intraday
Bump.”

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations All such motions
or protests must be filed on or before
July 23, 1999. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18711 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 201-000 AK]

Petersburg Municipal Power and Light;
Notice of Petersburg Municipal Power
and Light's Request To Use Alternative
Procedures in Filing a License
Application

July 16, 1999.

OnJuly 7, 1999, the existing licensee,
Petersburg Municipal Power and Light
Petersburg), filed a request to use
alternative procedures in submitting an
application for a new license for the
existing Blind Slough Hydroelectric
Project No. 201. The 2.0-megawatt
project is located on Crystal Creek, and
Mitkof Island, about 16 miles from the
City of Petersburg, Alaska. Petersburg
has demonstrated that it has made an
effort to contact all resource agencies,
Indian Tribes, nongovernmental
organizations (NGOs), and others
affected by the proposal, and that a
consensus exists that the use of
alternative procedures is appropriate in
this case. Petersburg has also submitted
a communications protocol that is
supported by most interested entities.

The purpose of this notice is to invite
comments on Petersburg’s request to use
the alternative procedures, pursuant to
Section 4.34(i) of the Commission’s
regulations.® Additional notices seeking
comments on the specific project
proposal, interventions and protests,
and recommended terms and conditions
will be issued at a later date.

The alternative procedures being
requested here combine the prefiling
consultation process with the
environmental review process, allowing
the applicant to complete and file an
Environmental Assessment (EA) in lieu
of Exhibit E of the license application.
This differs from the traditional process,
in which the applicant consults with
agencies, Indian tribes, NGOs during
preparation of the application for the
license and before filing it, but the
Commission staff performs the
environmental review after the
application is filed. The alternative
procedures are intended to simply and

10Order No. 596, Regulations for the Licensing of
Hydroelectric Projects, 81 FERC ] 61,103 (1997).
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expedite the licensing process
combining the prefiling consultation
and environmental review processes
into a single process, to facilitate greater
participation, and to improve
communication and cooperation among
the participants.

Applicant Prepared EA Process and
Blind Slough Project Schedule

Petersburg has submitted a proposed
schedule for the APEA process that
leads to the filing of a new license
application by August 2002. Study
plans would be developed this summer,
with National Environmental Policy Act
scoping being conducted in the fall.
Field-work would be conducted over
two seasons, summer 2000 and 2001 (if
needed), with a draft application and
draft APEA to be issued for comment in
the fall of 2001.

Comments

Interested parties have 30 days from
the date of this notice to file with the
Commission, any comments on
Petersburg’s proposal to use the
alternative procedures to file an
application for the Blind Slough
Hydroelectric Project.

Filing Requirements

The comments must be filed by
providing an original and 8 copies as
required by the Commission’s
regulations to: Federal Energy
Regulatory Commission, Office of the
Secretary, Dockets—Room 1A, 888 First
Street, NE, Washington, DC 20416.

All comments filings must bear the
heading “Comments on the Alternative
Procedures,” and include the project
name and number (Blind Slough
Hydroelectric Project No. 201).

For further information on this
process, please contact Vince Yearick of
the Federal Energy Regulatory
Commission at 202—219-2938 or E-mail
vince-yearick@ferc.fed.us.

David P. Boergers,

Secretary.

[FR Doc. 99-18713 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-576-000]

Williams Gas Pipelines Central, Inc.;
Notice of Application

July 16, 1999.

Take notice that on July 12, 1999,
Williams Gas Pipelines Central, Inc.
(Williams), Post Office Box 3288, Tulsa,

Oklahoma 74101, filed in Docket No.
CP99-576-000, an application pursuant
to Section 7(c) of the Natural Gas Act
(NGA), for authorization to uprate the
Blackwell-Cotton Valley 16-inch
pipeline, to construct approximately
36.8 miles of 20—-inch loop pipeline and
additional measurement facilities. This
filing may be viewed on the web at
http://www.ferc.fed.us/online/rims.htm
(call 202—208-2222 for assistance).

Williams proposes to uprate the
Blackwell-Cotton Valley 16-inch
pipeline from 500 psig to 690 psig, to
extend the Southern Trunk 20-inch
pipeline loop by constructing an
additional 36.8 miles of pipeline loop,
and to construct additional
measurement facilities to serve new
turbines at the Empire District Electric
Company State Line plant in Jasper
County, Missouri. The total project cost
is estimated to be approximately
$19,717,524.

Any questions regarding the
application should be directed to either
Bart Wherritt at (918) 573-4369 or John
Cary (918) 573-4212, Williams Gas
Pipelines Central, Inc., P.O. Box 3288,
Tulsa, Oklahoma 74101.

Any persons desiring to be heard to
protest said filing should on or before
August 6, 1999, file with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
a petition to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to the proceeding or
to participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Docket No. CP99-576—-000
Procedure, a hearing will be held
without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, and if the
Commission on its own review of the
matter finds that the abandonment is
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its motion believes that

a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Williams to appear or
be represented at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 99-18712 Filed 7-21-99; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC96-19-047, et al.]

California Independent System
Operator Corporation, et al.; Electric
Rate and Corporate Regulation Filings

July 15, 1999.
Take notice that the following filings
have been made with the Commission:

1. California Independent System
Operator Corporation

[Docket Nos. EC96—-19-047 and ER96-1663—
049]

Take notice that on July 8, 1999, the
California Independent System Operator
Corporation (ISO) tendered for filing a
supplemental compliance filing in the
above-identified dockets. The filing
consists of an amendment to the ISO’s
Bylaws that would extend the initial
term of the 1SO’s Board of governors to
March 31, 2000.

The ISO states that this filing has been
served upon all persons on the official
service list in the above-identified
dockets.

Comment date: August 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

2. Texas-New Mexico Power Company
and SW Acquisition, L.P.

[Docket No. EC99-92-000]

Take notice that on July 9, 1999,
Texas-New Mexico Power Company
(TNMP) and SW Acquisition, L.P.
(together, Joint Applicants) tendered for
filing a request that the Commission
approve a disposition of facilities and/
or grant any other authorization the
Commission may deem to be needed
under section 203 of the Federal Power
Act as a result of the forthcoming
merger between TNP Enterprises, Inc.
(TNP), TNMP’s parent, and SW
Acquisition, L.P. Joint Applicants
submit that the planned merger of TNP
with SW Acquisition, L.P., will have no
effect on the jurisdictional facilities,
rates or services of TNMP and will be
consistent with the public interest.
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Joint Applicants request expeditious
action on the application in order that
there be no delay in the merger of TNP
and SW Acquisition, L.P.

Comment date: August 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. Central Hudson Gas & Electric
Corporation; Consolidated Edison
Company of New York, Inc.; Long
Island Lighting Company; New York
State Electric & Gas Corporation;
Niagara Mohawk Power Corporation;
Orange and Rockland Utilities, Inc.;
Rochester Gas and Electric
Corporation; Power Authority of the
State of New York; New York Power
Pool

[Docket Nos. ER97-1523-004, OA97-470—
005 and ER97-4234-003 (not consolidated)]

Take notice that on July 12, 1999, the
Member Systems of the New York
Power Pool (Member Systems), tendered
for filing an errata to the Member
Systems’ compliance filing on April 30,
1999 (April 30 Filing).

A copy of this filing was served upon
all persons on the Commission’s official
service list(s) in the captioned
proceeding(s), and the respective
electric utility regulatory agencies in
New York, New Jersey and
Pennsylvania.

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

4. Cinergy Services, Inc.

[Docket No. ER99-3236—-000]

Take notice that on July 12, 1999,
Cinergy Services, Inc. (Cinergy), on
behalf of its operating affiliates PSI
Energy, Inc. and The Cincinnati Gas &
Electric Company, filed an executed
Service Agreement between Cinergy and
the Blue Ridge Power Agency (BRPA) as
a supplement to its filing in the above-
captioned docket.

Copies of this filing have been served
upon all parties on the official service
list, the public utility commissions of
Indiana, Ohio, Kentucky, and Virginia,
the BRPA and the American Electric
Power Company.

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

5. Southern Company Services, Inc.

[Docket No. ER99-3531-000]

Take notice that on July 9, 1999,
Southern Company Services, Inc. (SCS)
filed with the Federal Energy Regulatory
Commission a Generator Backup Service
Agreement between Mobile Energy
Services Company L.L.C. and Alabama
Power Company, Georgia Power

Company, Gulf Power Company,
Mississippi Power Company, Savannah
Electric and Power Company and
Southern Company Services, Inc. SCS
states that pursuant to the Agreement it
will provide regulation service,
spinning reserve service, supplemental
reserve service and generator backup
capacity and energy service for the
generating facility of Mobile Energy
Services Company L.L.C., located near
Mobile, Alabama.

Pursuant to the Agreement, SCS seeks
an effective date of July 7, 1999.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. Sierra Pacific Power Company

[Docket No. ER99-3532—-000]

Take notice that on July 9, 1999,
Sierra Pacific Power Company (Sierra)
tendered for filing Service Agreements
(Service Agreements) with The Los
Angeles Department of Water and Power
Wholesale Marketing Group and
TransAlta Energy Marketing (U.S.) Inc.
for both Short-Term Firm and Non-Firm
Point-to-Point Transmission Service
under Sierra’s Open Access
Transmission Tariff (Tariff):

Sierra filed the executed Service
Agreements with the Commission in
compliance with sections 13.4 and 14.4
of the Tariff and applicable Commission
regulations. Sierra also submitted
revised Sheet No. 148B (Attachment E)
to the Tariff, which is an updated list of
all current subscribers.

Sierra requests waiver of the
Commission’s notice requirements to
permit and effective date of July 10,
1999 for Attachment E, and to allow the
Service Agreements to become effective
according to their terms.

Copies of this filing were served upon
the Public Service Commission of
Nevada, the Public Utilities Commission
of California and all interested parties.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Northern States Power Company
(Minnesota Company)

[Docket No. ER99-3533-000]

Take notice that on July 9, 1999,
Northern States Power Company
(Minnesota) (NSP) tendered for filing an
Agreement dated June 24, 1999,
between NSP and the City of Shakopee
(City). In a previous agreement dated
June 15, 1998, between the two parties,
City agreed to continue paying NSP the
current wholesale distribution
substation rate of $0.47/kW-month until
June 30, 1999. Since the June 15, 1998,
agreement has terminated, this new

Agreement has been executed to
continue the current wholesale
distribution substation rate of $0.47/kW-
month until December 31, 1999.

NSP requests the Agreement be
accepted for filing effective July 1, 1999,
and requests waiver of the
Commission’s notice requirements.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. PP&L, Inc.
[Docket No. ER99-3534-000]

Take notice that on July 9, 1999,
PP&L, Inc. (PP&L) filed a Service
Agreement dated June 7, 1999, with
Energetix (Energetix) under PP&L’s
Market-Based Rate and Resale of
Transmission Rights Tariff, FERC
Electric Tariff, Revised Volume No. 5.
The Service Agreement adds Energetix
as an eligible customer under the Tariff.

PP&L requests an effective date of July
9, 1999 for the Service Agreement.

PP&L states that copies of this filing
have been supplied to Energetix and to
the Pennsylvania Public Utility
Commission.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Dunkirk Power LLC
[Docket No. ER99-3535-000]

Take notice that on July 9, 1999,
Dunkirk Power LLC tendered for filing
under its market-based rate tariff two
long-term service agreements with
Niagara Mohawk Power Corporation
and one long-term service agreement
with NRG Power Marketing, Inc.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Electric Clearinghouse, Inc.
[Docket No. ER99-3536-000]

Take notice that on July 9, 1999,
Electric Clearinghouse, Inc. (ECI),
tendered for filing pursuant to rule 205,
18 CFR 385.205, revisions to its rate
schedule related to sales of ancillary
services and replacement reserves in
California.

ECI requests waiver of the
Commission’s 60-day prior notice
requirement in order to permit their
respective revisions to become effective
onJuly 10, 1999.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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11. Niagara Mohawk Power
Corporation and New York State
Electric & Gas Corporation

[Docket No. ER99-3537-000]

Take notice that on July 9, 1999,
Niagara Mohawk Power Corporation
and New York State Electric & Gas
Corporation tendered for filing, under
sections 205 and 206 of the Federal
Power Act, amendments to New York
State Electric & Gas Rate Schedule No.
115 and Niagara Mohawk Power
Corporation Rate Schedule No. 165.
These amendments reflect the proposed
implementation of the New York State
Independent System Operator, as well
as the transfer by NYSEG of one of its
generating stations.

A copy of this filing has been served
upon the Public Service Commission of
the State of New York.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. Huntley Power LLC

[Docket No. ER99-3538-000]

Take notice that on July 9, 1999,
Huntley Power LLC tendered for filing
under its market-based rate tariff four
long-term service agreements with
Niagara Mohawk Power Corporation
and one long-term service agreement
with NRG Power Marketing, Inc.

The effective date of each agreement
isJune 11, 1999.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. Niagara Mohawk Power
Corporation and Rochester Gas and
Electric Corporation

[Docket No. ER99-3539-000]

Take notice that on July 9, 1999,
Niagara Mohawk Power Corporation
and Rochester Gas and Electric
Corporation tendered for filing, under
sections 205 and 206 of the Federal
Power Act, amendments to Niagara
Mohawk Power Corporation rate
Schedule No. 176. These amendments
reflect the proposed implementation of
the New York State Independent System
Operator, as well as the transfer by the
parties of a jointly owned generating
station.

A copy of this filing has been served
upon the Public Service Commission of
the State of New York.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. Otter Tail Power Company

[Docket No. ER99-3543-000]

Take notice that Otter Tail Power
Company (OTP) on July 12, 1999,

tendered for filing a transmission
service agreement between itself and
Ameren Energy. The agreement
establishes Ameren Energy as a
customer under OTP’s transmission
service tariff (FERC Electric Tariff,
Original Volume No. 7).

OTP respectfully requests an effective
date sixty days after filing. OTP is
authorized to state that Ameren Energy
joins in the requested effective date.

Copies of the filing have been served
on the Ameren Energy, Missouri Public
Service Commission, Minnesota Public
Utilities Commission, North Dakota
Public Service Commission, and the
South Dakota Public Utilities
Commission.

Comment Date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Calpine Power Services Company

[Docket No. ER99-3544-000]

Take notice that on July 12, 1999,
Calpine Power Services Company
(Calpine Power Services), petitioned the
Commission to amend its Revised Rate
Schedule No. 1 to provide authority to
sell certain ancillary services within the
California Independent System Operator
control area and replacement reserves at
market-based rates, to waive
Commission policy to make the
amendments to the rate schedule to be
effective as of May 7, 1999, to waive
application of the Central Maine Policy
to Calpine Power Services to waive the
sixty-day prior notice requirement in
section 35.11 of the Commission’s
regulations, 18 CFR 35.11, to permit
those rates to become effective as of May
7, 1999, and to conform that the waivers
and blanket authorizations previously
granted to Calpine Power Services for
market-based rate authority for
wholesale sales of energy and capacity
also apply to the market-based sales of
ancillary services and replacement
reserves. Calpine Power Services is an
indirect wholly owned subsidiary of
Calpine Corporation.

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Southern Company Services, Inc.

[Docket No. ER99-3545-000]

Take notice that on July 12, 1999,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company (APC), filed the
Interconnection Agreement (Agreement)
between Mobile Energy Services, L.L.C.
and APC. The Agreement allows Mobile
Energy to interconnect to and operate in
parallel with the Southern Company
electric system. The Agreement was

executed on July 7, 1999 and terminates
on September 30, 1999.

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Delmarva Power & Light Company
and Atlantic City Electric Company

[Docket No. ER99-3546—-000]

Take notice that on July 12, 1999,
Delmarva Power & Light Company
(Delmarva) and Atlantic City Electric
Company (Atlantic), filed their 1st and
2nd quarterly reports for 1999 for
transactions under the Agreement
Between Atlantic and Delmarva for
Sales of Capacity Credits, under
Atlantic’s Rate Schedule FERC No. 73
and Delmarva’s Rate Schedule FERC No.
121. Delmarva Power & Light Co., et al.
87 FERC 161,289 (1999).

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. PP&L, Inc.

[Docket No. ER99-3547-000]

Take notice that on July 12, 1999,
PP&L, Inc. (PP&L), filed a Service
Agreement dated June 28, 1999, with
Tractebel Energy Marketing, Inc.
(Tractebel), under PP&L’s Market-Based
Rate and Resale of Transmission Rights
Tariff, FERC Electric Tariff, Revised
Volume No. 5. The Service Agreements
adds Tractebel as an eligible customer
under the Tariff.

PP&L requests an effective date of July
12, 1999, for the Service Agreement.

PP&L states that copies of this filing
have been supplied to Tractebel and to
the Pennsylvania Public Utility
Commission.

Comment date: July 30, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

19. PP&L, Inc.

[Docket No. ER99-3548-000]

Take Notice that on July 12, 1999,
PP&L, Inc. (PP&L), filed a Service
Agreement dated June 29, 1999, with
New Energy Partners, L.L.C. (New
Energy), under PP&L’s Market-Based
Rate and Resale of Transmission Rights
Tariff, FERC Electric Tariff, Revised
Volume No. 5. The Service Agreement
adds New Energy as an eligible
customer under the Tariff.

PP&L requests an effective date of July
12, 1999 for the Service Agreement.

PP&L states that copies of this filing
have been supplied to New Energy and
to the Pennsylvania Public Utility
Commission.

Comment date: July 30, 1999, in
accordance Standard Paragraph E at the
end of this notice.
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20. Louisville Gas and Electric
Company/Kentucky Utilities Company

[Docket No. ER99-3549-000]

Take notice that on July 12, 1999,
Louisville Gas and Electric Company/
Kentucky Utilities (LG&E/KU), tendered
for filing an executed Service
Agreement for Firm Point-To-Point
Transmission Service between LG&E/
KU and The Dayton Power and Light
Company under LG&E/KU’s Open
Access Transmission Tariff.

Comment date: July 30, 1999, in
accordance Standard Paragraph E at the
end of this notice.

21. The United llluminating Company

[Docket No. ER99-3550-000]

Take notice that on July 12, 1999, The
United lHlluminating Company (Ul),
tendered for filing a Service Agreement
for Network Integration Transmission
Service and a Network Operating
Agreement between Ul and Connecticut
Light and Power Company executed
pursuant to Ul’'s Open Access
Transmission Tariff, FERC Electric
Tariff, Original Volume No. 4, as
amended.

Comment date: July 30, 1999, in
accordance Standard Paragraph E at the
end of this notice.

22. Delmarva Power & Light Company

[Docket No. ER99-3551-000]

Take notice that on July 12, 1999,
Delmarva Power & Light Company
(Delmarva) for filing an executed
umbrella service agreement with
Ameren Services Company, as agent for
Union Electric Company and Central
Ilinois Public Service Company, under
Delmarva’s market rate sales tariff.
Delmarva requests an effective date of
July 12, 1999.

Comment date: July 30, 1999, in
accordance Standard Paragraph E at the
end of this notice.

23. Rockland Electric Company

[Docket No. ES99-46-000]

Take notice that on July 2, 1999,
Rockland Electric Company submitted
an application under section 204 of the
Federal Power Act seeking authorization
to issue not more than $15 million of
unsecured obligations through
December 31, 2001, which have a
maturity of less than one year after the
date of issuance.

Comment date: August 4, 1999, in
accordance Standard Paragraph E at the
end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the

Federal Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with rules 211 and 214 of
the Commission’s rules of Practice and
procedure (18 CFR 385.211 and
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Any
person wishing to become a party must
file a motion to intervene. Copies of
these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18704 Filed 7—21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: P-11757-000.

c. Date Filed: June 11, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Mississippi L&D
#8.

f. Location: On the Mississippi River,
near the city of Genoa, Vernon County,
Wisconsin, utilizing federal lands
administered by the U.S. Army Corps of
Engineers.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88 791(a)-825(r).

h. Applicant Contact: Mr. Ronald S.
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
OH 44301, (330) 535-7115.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy

Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. The proposed project would utilize
the existing U.S. Army Corps of
Engineers’ Mississippi L&D #8 and
would consist of: (1) 10 new 80-foot-
long, 108-inch-diameter steel penstocks;
(2) a new 500-foot-long, 30-foot-wide,
30-foot-high powerhouse containing 10
generating units having a total installed
capacity of 10,500-kW; (3) a new
exhaust apron; (4) a new 400-foot-long,
14.7-kv transmission line; and (5)
appurtenant facilities.

Applicant estimates that the average
annual generation would be 64 GWh
and that the cost of the studies to be
performed under the terms of the permit
would be $2,000,000. Project energy
would be sold to utility companies,
corporations, municipalities,
aggregators, or similar entities.

1. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE., Washington, DC 20426,
or by calling (202) 208-1371. This filing
may be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, or or
before a specified comment date for the
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particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to the file a
development application no later than
than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of Intent—A notice of intent
must specify the exact time, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) names in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory

Commission, 888 First Street, N.E.,
Washington, D.C. 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file

comments on the described application.

A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18705 Filed 7—21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted For
Filing and Soliciting Motions To
Intervene, Protests, and Comments

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 11762—-000.

c. Dated filed: June 14, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Mississippi Lock
and Dam #12 Hydroelectric Project.

f. Location: On Mississippi River in
Jackson County, lowa. The project
would utilize the Corps of Engineers’
Mississippi Lock and Dam # 12.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Gregory S.
Feltenberger, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535—-7115.

i. FERC Contact: Héctor M. Pérez,
hector.perez@ferc.fed.us, (202) 219—
2843, or Robert Bell,
robert.bell@ferc.fed.us. (202) 219-2806.

j. Deadline for filing motions to
intervene, protest and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: David P.

Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. The project would consist of: (1)
ten 80-foot-long and 114-inch-diameter
steel penstocks at the outlet works; (2)
a powerhouse with ten turbine generator
units with a total installed capacity of
19.25 megawatts; (3) a tailrace
consisting of an exhaust apron; (4) 14.7-
kV, 1.5-mile-long transmission lines;
and (5) other appurtenances.

I. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The application may be viewed on
http://www .ferc.fed.us/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
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application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) names in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions To
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION",
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the

Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18706 Filed 7—21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene, Protests, and Comments

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 1171-000

c. Date Filed: June 14, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Mississippi Lock
and Dam #17 Hydroelectric Project.

f. Location: On the Mississippi River,
Mercer County, Illinois and Louisa
County, lowa. The project would utilize
the existing U.S. Army Corps of
Engineers’ Mississippi Lock and Dam
#17.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(e).

h. Applicant Contact: Gregory S.
Feltenberger, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535-7115.

i. FERC Contact: Héctor M. Pérez,
hector.perez@ferc.fed.us, 202—219—
2843, or Robert Bell,
robert.bell@ferc.fed.us, 202—219-2806.

j. Deadline for Filing Motions to
Intervene, Protest and Comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission

to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. The proposed project would consist
of the following facilities: (1) five 80-
foot-long, 114-inch-diameter penstocks
at the outlet works; (2) a powerhouse
containing 5 generating units having a
total installed capacity of 10.5-MW; (3)
a tailrace; (4) 200-foot-long, 14.7-KV
transmission lines; and (5) other
appurtenances.

The project would have an annual
generation of 64,000 MWh and the
project power would be sold to a local
utility.

I. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The application may be viewed on
http://www.ferc.fed.us/rims.htm (call
(202)208-2222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for a
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.
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Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file

comments on the described application.

A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18707 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions to
Intervene, Protests, and Comments

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 11777-000.

c. Date filed: June 28, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Dillon Dam
Hydroelectric Project.

f. Location: On Licking River,
Muskingham County, Ohio. The project
would utilize the U.S. Army Corps of
Engineer’s Dillon Dam.

g. Filed Pursuant to: Federal Power
Act, 16 USC 791(a)-825(r).

h. Applicant Contact: Georgory S.
Feltenberger, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535-7115.

i. FERC Contact: Héctor M. Pérez,
hector.perez@ferc.fed.us, 202—219—
2843, or Robert Bell,
robert.bell@ferc.fed.us, 202—-219-2806.

j. Deadline for filing motions to
intervene, protest and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the

Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. The project would use the U.S.
Army Corps of Engineer’s Dillon Dam
and would consist of the following
facilities: (1) A new 50-foot-long, 96-
inch-diameter penstock at the outlet
works; (2) a new powerhouse containing
one generating unit with an installed
capacity of 1.59 MW, (3) a new tailrace;
(4) a new 300-foot-long, 14.7-KV
transmission line; and (5) other
appurtenances.

The project would have an annual
generation of 9,700 MWh and project
power would be sold to a local utility.

I. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The application may be viewed on
http://www .ferc.fed.us/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify and the exact name,
business address, and telephone number
of the prospective applicant, and must
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include an unequivocal statement of
intent to submit, if such an application
may be filed, either a preliminary
permit application or a development
application(specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Prmit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be

obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18708 Filed 7—21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions to
Intervene, Protests, and Comments

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 11776-000.

c. Date filed: June 28, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Rankin Lock and
Dam Hydroelectric Project.

f. Location: On Tombigbee River,
Itawamba County, Mississippi. The
project would utilize the U.S. Army
Corps of Engineer’s Rankin Lock and
Dam.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88 791(a)-825(r).

h. Applicant Contact: Gregory S.
Feltenberger, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535-7115.

i. FERC Contact: Héctor M. Pérez,
hector.perez@ferc.fed.us, 202—219—
2843, or Robert Bell,
robert.bell@ferc.fed.us, 202—-219-2806.

j. Deadline for filing motions to
intervene, protest and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they

must also serve a copy of the document
on that resource agency.

k. The project would use the U.S.
Army Corps of Engineer’s Rankin Lock
and Dam and would consist of the
following facilities: (1) a new 200-foot-
long, 72-inch-diameter penstock at the
outlet works; (2) a new powerhouse
containing one generating unit with an
installed capacity of 900 kW; (3) a new
tailrace; (4) a new 200-foot-long, 14.7—
KV transmission line; and (5) other
appurtenances.

I. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
D.C. 20426, or by calling (202) 208—
1371. The application may be viewed on
http://www.ferc.fed.us/rims.htm (call
(202) 208-222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
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served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18709 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions to
Intervene and Protests

July 16, 1999.

a. Type of Application: Preliminary
Permit.

b. Project No.: P-11740-000.

c. Date filed: May 7, 1999.

d. Applicant: Universal Electric
Power Corp.

e. Name of Project: Enid Dam Project.

f. Location: At the Corps of Engineer’s
Enid Dam, on the Yocona River, near
the Town of Crowder, Yolobusha
County, Mississippi.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Ronald
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
Ohio 44301, (330) 535-7115.

i. FERC Contact: Michael Spencer,
Michael.Spencer@FERC.fed.us, (202)
219-2846.

j. Deadline for filing motions to
intervene and protest: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Project: The
proposed project would utilize the
Corps of Engineer’s Enid Dam and
consist of the following: (1) a 114-inch-
diameter, 80-foot-long steel penstock,
constructed in the existing outlet works;
(2) a powerhouse containing four
generating units with a total capacity of
7.8 MW and an estimated average
annual generation of 48.0 GWh; and (3)
a 3.0-mile-long transmission line.

I. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
888 First Street, N.E., Room 2A,
Washington, D.C. 20426, or by calling
(202) 219-1371. This filing may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (Call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for a particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
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impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18714 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

July 16, 1999.

a. Type of Application: Preliminary
Permit.

b. Project No.: P-11741-000.

c. Date filed: May 7, 1999.

d. Applicant: Universal Electric
Power Corp.

e. Name of Project: Arkabutla Dam
Project.

f. Location: At the Corps of Engineer’s
Arkabutla Dam, on the Coldwater River,
near the Town of Tunica, Desoto
County, Mississippi.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 8§ 791(a)-825(r).

h. Applicant Contact: Mr. Ronald
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
Ohio 44301 (330) 535-7115.

i. FERC Contact: Michael Spencer,
Michael.Spencer@FERC.fed.us, (202)
219-2846.

j. Deadline for filing motions to
intervene and protest: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules and Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Project: The
proposed project would utilize the
Corps of Engineer’s Arkabutla dam and
consist of the following: (1) a 122-inch-
diameter, 60-foot-long steel penstock,
constructed in the existing outlet works;
(2) a powerhouse containing five
generating units with a total capacity of
7.5 MW and an estimated average
annual generation of 46.0 GWh; and (3)
a 300-foot-long transmission line.

l. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
888 First Street, NE., Room 2A,

Washington, DC 20426, or by calling
(202) 219-1371. This filing may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (Call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.
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Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST”, “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be field by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18715 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

July 16, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: P-11756-000.

c. Date Filed: June 11, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Morgantown L&D.

f. Location: On the Monongahela
River, near the city of Morgantown,
Monongalia County, West Virginia,
utilizing federal lands administered by
the U.S. Army Corps of Engineers.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88§ 791(a)-825(r).

h. Applicant Contact: Mr. Ronald S.
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
OH 44301, (330) 535-7115.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. The proposed project would utilize
the existing U.S. Army Corps of
Engineers’ Morgantown L&D and would
consist of: (1) 5 new 50-foot-long, 96-
inch-diameter steel penstocks; (2) a new
342-foot-long, 30-foot-wide, 30-foot-high
powerhouse containing 5 generating
units having a total installed capacity of
5,500-kW; (3) a new exhaust apron; (4)
a new 200-yard-long, 14.7-kV
transmission line; and (5) appurtenant
facilities.

Applicant estimates that the average
annual generation would be 34 GWh

and that the cost of the studies to be
performed under the terms of the permit
would be $1,500,000. Project energy
would be sold to utility companies,
corporations, municipalities,
aggregators, or similar entities.

1. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Washington, DC 20426,
or by calling (202) 208-1371. This filing
may be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

Preliminary Permit—Anyone desiring
to file a competing application for
preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comments date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
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proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18716 Filed 7-21-99; 8:45 am]
BILLING CODE 6717-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984. Interested parties can review or
obtain copies of agreements at the
Washington, DC offices of the
Commission, 800 North Capitol Street,
NW, Room 962. Interested parties may
submit comments on an agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days of the date this notice
appears in the Federal Register.
Agreement No.: 224-201081
Title: San Francisco-Columbus Line

Marine Terminal Agreement
Parties:

San Francisco Port Commission

Columbus Line USA, Inc.

Synopsis: The proposed agreement
provides for the non-exclusive use of
certain facilities at San Francisco’s
Pier 80. The agreement runs through
July 31, 2004.

Dated: July 16, 1999.

By Order of the Federal Maritime
Commission.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 99-18652 Filed 7—21-99; 8:45 am]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability and Injury
Prevention and Control Special
Emphasis Panel: National
Immunization Program Cooperative
Agreements for Competitive
Immunization Prevention Research

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: Disease, Disability and Injury
Prevention and Control Special Emphasis
Panel: National Immunization Program
Cooperative Agreements for Competitive
Immunization Prevention Research, Program
Announcements #99116 (Applied Research
on New Vaccines) and #99118 (Applied
Research on Surveillance of Vaccine
Preventable Diseases in Managed Care
Settings), meeting.

Times and Dates: 5 p.m.—7 p.m., August
3, 1999 (Open). 7 p.m.—9 p.m., August 3,
1999 (Closed). 9 a.m.—4:30 p.m., August 4,
1999 (Closed). 9 a.m.—3:30 p.m., August 5,
1999 (Closed).

Place: Westin Atlanta North at Perimeter,

7 Concourse Parkway, Atlanta, Ga 30328.

Status: Portions of the meeting will be
closed to the public in accordance with
provisions set forth in section 552b (c)(4) and
(6), Title 5 U.S.C., and the Determination of
the Associate Director for Management and
Operations, CDC, pursuant to Public Law 92—
463.

Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to Program Announcements #99116
and #99118.

Contact Person for More Information:
Kimberly Lane, Deputy Associate Director for
Management and Operations, National
Immunization Program, CDC, 1600 Clifton
Rd, m/s EO5, Atlanta, Ga 30333. Telephone
404/639-8201, e-mail ksbl@cdc.gov.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register Notices
pertaining to announcements of meetings and
other committee management activities, for
the both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: July 16, 1999.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 99-18685 Filed 7-19-99; 4:06 pm]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability and Injury
Prevention and Control Special
Emphasis Panel: Implementation of the
National Occupational Research
Agenda (NORA), RFA OH-99-002,
Program Area #7, Asthma and Chronic
Obstructive Pulmonary Disease

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: Disease, Disability and Injury
Prevention and Control Special Emphasis
Panel: Implementation of the National
Occupational Research Agenda (NORA), RFA
OH-99-002, Program Area 17, Asthma and
Chronic Obstructive Pulmonary Disease.

Times and Dates: 8 a.m.—8:30 a.m., August
5, 1999 (Open). 8:30 a.m.—1 p.m., August 5,
1999 (Closed).

Place: Embassy Suites Hotel, 1900
Diagonal Rd., Alexandria, Va. 22134.

Status: Portions of the meeting will be
closed to the public in accordance with
provisions set forth in section 552b(c)(4) and
(6), Title 5 U.S.C., and the Determination of
the Associate Director for Management and
Operations, CDC, pursuant to Pub. L. 92-463.
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Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to the NORA RFA OH-99-002.

Contact Person for More Information:
Michael J. Galvin, Jr., Ph.D., Health Scientist
Administrator, Office of Extramural
Coordination and Special Projects, NIOSH,
CDC, 1600 Clifton Rd., Atlanta, Ga. 30333.
Telephone 404/639-3525, e-mail
mtg3@cdc.gov.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
Notices pertaining to announcements of
meetings and other committee
management activities, for the both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: July 16, 1999.

Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 99-18686 Filed 7-19-99; 4:06 pm]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Citizens Advisory Committee on Public
Health Service (PHS) Activities and
Research at Department of Energy
(DOE) Sites: Savannah River Site
Health Effects Subcommittee

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Agency for Toxic
Substances and Disease Registry
(ATSDR) and the Centers for Disease
Control and Prevention (CDC) announce
the following meeting.

Name: citizens Advisory Committee
on PHS Activities and Research at DOE
Sites: Savannah River Site Health
Effects Subcommittee.

Times and Dates: 8:30 a.m.-5 p.m.,
August 12, 1999. 8:30 a.m.—12 noon,
August 13, 1999.

Place: Sheraton Buckhead Hotel, 3405
Lenox Road, Atlanta, Georgia 30326,
telephone 404/261-9250, fax 404/848—
7391.

Status: Open to the public, limited
only by the space available. The meeting
room accommodates approximately 75
people.

Background: Under a Memorandum
of Understanding (MOU) signed in
December 1990 with DOE and replaced
by an MOU signed in 1996, the
Department of Health and Human
Services (HHS) was given the
responsibility and resources for

conducting analytic epidemiologic
investigations of residents of
communities in the vicinity of DOE
facilities, workers at DOE facilities, and
other persons potentially exposed to
radiation or to potential hazards from
non-nuclear energy production use.
HHS delegated program responsibility
to CDC.

In addition, a memo was signed in
October 1990 and renewed in November
1992 between ATSDR and DOE. The
MOU delineates the responsibilities and
procedures for ATSDR’s public health
activities at DOE sites required under
sections 104, 105, 107, and 120 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA or “Superfund”). These
activities include health consultations
and public health assessments at DOE
sites listed on, or proposed for, the
Superfund National Priorities List and
at sites that are the subject of petitions
from the public; and other health-
related activities such as epidemiologic
studies, health surveillance, exposure
and disease registries, health education,
substance-specific applied research,
emergency response, and preparation of
toxicological profiles.

Purpose: This subcommittee is
charged with providing advice and
recommendations to the Director, CDC,
and the Administrator, ATSDR,
regarding community, American Indian
Tribes, and labor concerns pertaining to
CDC’s and ATSDR'’s public health
activities and research at this DOE site.
Activities shall focus on providing a
forum for community, American Indian
Tribal, and labor interaction and serve
as a vehicle for communities, American
Indian Tribes, and labor to express
concerns and provide advice and
recommendations to CDC and ATSDR.

Matters To Be Discussed: Agenda
items include presentations from the
National Center for Environmental
Health (NCEH), the National Institute
for Occupational Safety and Health, and
ATSDR, on updates regarding progress
of current studies. Agenda items are
subject to change as priorities dictate.

Contact Persons for More Information:
Paul G. Renard, Radiation Studies
Branch, Division of Environmental
Hazards and Health Effects, NCEH, CDC,
4770 Buford Highway, NE, M/S F-35,
Atlanta, Georgia 30341-3724, telephone
770/488-7040, fax 770/488-7040.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both the CDC
and ATSDR.

Dated: July 14, 1999.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 99-18552 Filed 7-21-99; 8:45 am]
BILLING CODE 4163-18-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Grant to Welfare Information Network

AGENCY: Office of Family Assistance,
ACF, DHHS.

ACTION: Notice.

SUMMARY: Notice is hereby given that an
award is being made to the Welfare
Information Network of Washington, DC
in the amount of $75,000 for
information dissemination activities on
Welfare Reform. After the appropriate
reviews, it has been determined that this
proposal qualifies as a sole source
award. Over the past three years, the
Welfare Information Network (WIN) has
been one of the leading nonprofit
organizations in disseminating
information and materials on Welfare
Reform. The WIN network is a very
unique organization in the Welfare
Reform community. It has created a
database on the cutting edge of Welfare
to Work promising strategies through a
synthesis of the latest research, site
visits, and surveys of practitioners and
service providers. The WIN organization
has been an extremely valuable partner
with the Office of Family Assistance in
several clearinghouse and networking
activities. This partnership with the
WIN Organization has proven to be
invaluable to States and communities in
obtaining the information, policy
analysis, and technical assistance they
need to develop and implement changes
that have helped to reduce dependency
and promote the well-being of children
and families. The period of this funding
will extend through May 31, 2000.

FOR FURTHER INFORMATION CONTACT: Paul
Maiers, Office of Family Assistance,
Administration for Children and
Families, 370 L’Enfant Promenade, SW,
Washington, DC 20447, Telephone:
202-401-5438.

Dated: July 13, 1999.
Alvin C. Collins,

Director, Office of Family Assistance.
[FR Doc. 99-18650 Filed 7-21-99; 8:45 am]

BILLING CODE 4184-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration For Children and
Families

Grant to Welfare to Work Partnership

AGENCY: Office of Family Assistance,
ACF, DHHS.

ACTION: Notice.

SUMMARY: Notice is hereby given that an
award is being to made to the Welfare
to Work Partnership of Washington, DC
in the amount of $50,000 to partner with
DHHS/ACF/OFA on a Welfare to Work
Conference. The conference will be held
in Chicago, IL, August 2—4, 1999. After
the appropriate reviews, it has been
determined that this proposal qualifies
as a sole source award. The Welfare to
Work Partnership is the only
organization like it in the country in the
Welfare to Work community and this
conference is the first of its kind forum.
The Welfare to Work Partnership
concentrates on energizing the business
community to hire and retain welfare
recipients and has recruited more than
10,000 business partners located in all
States in the country. The conference in
Chicago will have in attendance over
1,000 employers. The conference will
serve those already involved in welfare
reform and welfare to work as well as
those who are interested in learning
how to become involved. The period of
this funding will extend through May
31, 2000.
FOR FURTHER INFORMATION CONTACT: Paul
Maiers, Office of Family Assistance,
Administration for Children and
Families, 370 L’Enfant Promenade, SW,
Washington, DC 20447, Telephone:
202-401-5438.

Dated: July 13, 1999.
Alvin C. Collins,
Director, Office of Family Assistance.
[FR Doc. 99-18651 Filed 7-21-99; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 99N-1392]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; State Enforcement
Notification; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
notice that appeared in the Federal
Register of June 8, 1999 (64 FR 30525).
The document announced an
opportunity for public comment on a
proposed collection of information;
specifically, comments on reporting
requirements contained in existing FDA
regulations governing State enforcement
notifications.
FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1223.
SUPPLEMENTARY INFORMATION: In FR Doc.
99-14458, beginning on page 30525 in
the Federal Register of Tuesday, June 8,
1999, the following correction is made:
1. On page 30526, in the first column,
in the second paragraph, beginning in
the fifth line, “potential future need of
a State or local government to petition
for an exemption from preemption
under the provisions of section 310(b) of
the act.” is corrected to read ‘““potential
future obligation of a State to notify
FDA of an enforcement action under the
provisions of section 310(b) of the act.”

Dated: July 15, 1999.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning, and Legislation.

[FR Doc. 99-18695 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 99N-0123]

Agency Information Collection
Activities; Announcement of OMB
Approval; Food Labeling: Notification
Procedures for Statements on Dietary
Supplements

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Food Labeling: Notification Procedures
for Statements on Dietary Supplements”
has been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600

Fishers Lane, Rockville, MD 20857,
301-827-1223.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 7, 1999 (64 FR
24659), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0331. The
approval expires on July 31, 2002. A
copy of the supporting statement for this
information collection is available on
the Internet at ““http://www.fda.gov/
ohrms/dockets”.

Dated: July 15, 1999.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning and Legislation.

[FR Doc. 99-18694 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99N-0124]

Agency Information Collection
Activities; Announcement of OMB
Approval; Premarket Notification for a
New Dietary Ingredient

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Premarket Notification for a New
Dietary Ingredient”” has been approved
by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1223.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 7, 1999 (64 FR
24660), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may nhot conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
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information collection and has assigned
OMB control number 0910-0330. The
approval expires on July 31, 2002. A
copy of the supporting statement for this
information collection is available on
the Internet at ““http://www.fda.gov/
ohrms/dockets”.

Dated: July 15, 1999.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning, and Legislation.

[FR Doc. 99-18696 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Cooperative Agreement to Support a
National Center for Food Safety and
Technology; Notice of Intent to Renew
a Cooperative Agreement

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
intention to accept and consider a single
source application for the award of a
cooperative agreement in fiscal year
1999. An estimated amount of $2
million per year, with an additional 4
years of support, is available to the
Ilinois Institute of Technology (IIT) to
support the National Center for Food
Safety and Technology (NCFST), which
is located on IIT’s Moffett Campus in
Summit-Argo, IL. Competition is limited
to IIT because IIT has the unique
capability to bring together diverse
perspectives on food safety; lIT has
access to the exceptional combination of
scientific expertise, pilot plants, and
research facilities necessary to focus
those perspectives on cooperative food
safety programs; and IIT has underway
a cooperative food safety research
program and an academic degree
program in food safety. This is the first
American effort to join the resources of
government, academia, and industry in
a consortium to study issues of food
safety.

DATES: Submit applications by August
23, 1999. If this date falls on a weekend,
it will be extended to Monday; if this
date falls on a holiday, it will be
extended to the following workday.
ADDRESSES: An application is available
from and should be submitted to: Maura
C. Stephanos (address below).
Applications hand carried or
commercially delivered should be
addressed to Maura C. Stephanos, 5630
Fishers Lane, rm. 2129, Rockville, MD

20852, FAX 301-827-7106, e-mail
address: mstephal@oc.fda.gov.
FOR FURTHER INFORMATION CONTACT:

Regarding the administrative and
financial management aspects of
this notice contact: Maura C.
Stephanos, Senior Grants
Management Specialist, Office of
Regulatory Affairs Support and
Assistance Management Branch
(HFA-520), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—
7183.

Regarding the programmatic aspects
contact: Karen L. Carson, Center for
Food Safety and Applied Nutrition
(HFS-22), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202—-205—
5140, FAX 202—-205-4525, e-mail
address: kcarson@bangate.fda.gov.

SUPPLEMENTARY INFORMATION: FDA is
announcing its intention to accept and
consider a single source application
from 1IT for a cooperative agreement to
support the NCFST. FDA's authority to
enter into grants and cooperative
agreements is set out in section 301 of
the Public Health Service Act (42 U.S.C.
241). FDA's research program is
described in the Catalog of Federal
Domestic Assistance No. 93.103. Before
entering into cooperative agreements,
FDA carefully considers the benefits
such agreements will provide to the
public.

I1T’s application for this award will
undergo dual peer review. An external
review committee of experts in food
science research will review and
evaluate the application based on its
scientific merit. A second level review
will be conducted by the National
Advisory Environmental Health Science
Council.

I. Background

In the Federal Register of May 3, 1988
(53 FR 15736), FDA published a request
for applications for a cooperative
agreement to establish a National Center
for Food Safety which would join the
resources of government, academia, and
industry in a consortium to study
guestions of food safety. FDA awarded
the cooperative agreement to IIT in
September 1988. Applications received
were competitively reviewed by a panel
of non-FDA food scientists, and the
award approved by the National
Advisory Environmental Health Science
Council in September 1988.

In the Federal Register of September
10, 1991 (56 FR 46189) and in the
Federal Register of May 12, 1994 (59 FR
24703), FDA published notice of its
intention to limit consideration for the
award of a cooperative agreement to 1T

to support the NCFST. FDA awarded the
cooperative agreement to IIT on
September 30, 1991, and September 26,
1994, respectively, following
competitive review of the application by
a panel of non-FDA food scientists. The
award was approved by the National
Advisory Environmental Health Science
Council in September 1991 and in
September 1994, respectively.

Under the cooperative agreement, [T
has established and staffed the NCFST
at 1IT’s Moffett Campus in Summit-
Argo, IL. Other participants in this effort
are the IIT Research Institute; the Food
Science Department of the University of
Ilinois, Urbana-Champaign; FDA; and
industry. The NCFST is structured so
that representatives of participating
organizations play a role in establishing
policy and administrative procedures,
as well as identifying long- and short-
term research needs. With this
organizational structure, the NCFST is
able to build cooperative food safety
programs on a foundation of knowledge
about current industrial trends in food
processing and packaging technologies,
regulatory perspectives from public
health organizations, and fundamental
scientific expertise from academia. The
structure and programs at the NCFST
positioned the Center as a focal point of
FDA's participation in research and risk
assessment associated with the
President’s Food Safety Initiative (FSI).
Specifically, the work at NCFST focuses
on development of preventive
technologies targeted to reduce or
eliminate microbial contamination of
foods that results in foodborne illness.
The work at the NCFST complements
and feeds into FSI risk assessment and
other activities at the Joint Institute for
Food Safety and Applied Nutrition at
the University of Maryland.

I1. Mechanism of Support
A. Award Instrument

Support for this program, if granted,
will be in the form of a cooperative
agreement. In 1999, FDA is providing $2
million for this award. The award will
be subject to all policies and
requirements that govern the research
grant programs of the Public Health
Service (PHS), including the provisions
of 42 CFR part 52, 45 CFR part 74, and
the PHS Grants Policy Statement.

B. Length of Support

The length of support will be 1 year
with the possibility of an additional 4
years of noncompetitive support.
Continuation, beyond the first year, will
be based upon performance during the
preceding year and the availability of
Federal fiscal year appropriations.
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I11. Reasons for Single Source Selection

FDA believes that there is compelling
evidence that IIT is uniquely qualified
to fulfill the objectives of the proposed
cooperative agreement. IIT’s Moffett
Campus, where the NCFST is located, is
a unique research facility which
includes an industrial-size pilot plant
and smaller pilot plants for food
processing and packaging equipment, a
pathogen containment pilot plant, a
biotechnology laboratory, a packaging
laboratory, analytical laboratories,
offices, containment facilities,
classrooms, and support facilities which
permit research from benchtop to
industrial-scale. The industrial-size
pilot plant is built to accommodate
routine food processing and packaging
research in a commercial atmosphere.
The physical layout of the facility
provides maximum versatility in the use
and arrangement of equipment of both
commercial and pilot size, and in the
capability to operate simultaneously
several different pieces of equipment
without interference with each other. In
addition to facilities to conduct routine
processing research, there are facilities
suitable for more complex research,
notably a pathogen containment pilot
plant research facility, funded by the
State of Illinois, which can also
accommodate biotechnology scaleup
and downstream processing and
purification research. Other facilities
include smaller containment facilities in
which research involving use of
components that may be potentially
hazardous, such as pathogens in
pasteurization or modified atmosphere
packaging research, may be conducted.

Since 1988, IIT has provided an
environment in which scientists from
diverse backgrounds—academia,
government, and industry—have
brought their unique perspectives to
focus on contemporary issues of food
safety. The NCFST functions as a
neutral ground where scientific
exchange about generic food safety
issues occurs freely and is channeled
into the design of cooperative food
safety programs. The NCFST recently
convened a meeting of national experts
in aseptic processing of foods
containing small particles to identify
research required to establish the safety
of the process and gain its approval in
the United States. This process is used
in other countries and has the
advantages of providing consumers with
shelf-stable, fresher tasting products. As
a result of the research conducted by
industry in response to the plan
developed at NCFST, an aseptic process
was approved by FDA. The NCFST has
become a center of cutting edge

technologies, such as high pressure
processing, pulsed electric field
processing, electrical resistance
processing, and ultra violet processing.
Ongoing research on packaging
materials is focused on providing more
alternatives for use with irradiation. A
workshop, with participation by
representatives of government,
academia, and industry, was held to
discuss the use of irradiation as an
intervention to prevent microbial
contamination of foods and the need for
alternative packaging materials for use
with this technology. This led to the
development of cooperative research on
the safety of polymeric packaging
materials for in-package irradiation.
This type of research fills existing gaps
in knowledge and expertise associated
with improving the safety of foods at a
time when concern about food
contamination and resultant illnesses is
high.

This cooperative research will
provide fundamental food safety
information, in the public domain, for
use by all segments of the food science
community in product and process
development, regulatory activities,
academic programs, and consumer
programs. A particular use of this type
of data by both industry and public
health agencies is in Hazard Analysis
Critical Control Point (HACCP)
programs. Food manufacturers will use
the information in the design of HACCP
programs, for use in their plants, which
prevent food safety hazards before they
occur and enhance the safety of the final
product. Public health agencies can
design specific investigational
techniques to be applied to the HACCP
systems used in manufacturing plants.

An academic degree program (which
is not part of the cooperative agreement)
in food safety science has been
underway for 8 years at IIT. The
program will produce graduates with a
foundation in food science and
technology with specialization in food
safety. Graduates from this program will
manage quality control, safety
assurance, and HACCP programs in
industry. They will design equipment
and processes for use in the production
and packaging of safe food products. In
the public sector, regulatory and other
public health organizations, these
graduates will evaluate the adequacy of
processing and packaging parameters to
produce safe endproducts, and they will
manage regulatory and information
programs enhancing the safety of the
food supply and consumer knowledge
about the food supply. Graduate
students from IIT and University of
Illinois are gaining hands-on experience
in food safety by participating in the

cooperative food safety research
program. Several Masters of Science
degrees, which included research
conducted on cooperative projects, have
been granted in disciplines such as
engineering by IIT since the inception of
the NCFST.

Collaboration between the public and
the private sector is an efficient means
for both to remain current with
scientific and technical
accomplishments from a food safety
perspective. These collaborative
programs will produce generic
knowledge and expertise to be used by
all segments of the food processing and
packaging industry, as well as by public
health organizations, regulatory
agencies, and academic institutions in
the performance of their roles in the
food science community. The trend
toward use of HACCP in both the
domestic and international food
industry as a means of assuring safety of
products and as a basis for harmonizing
regulatory activities is but one example
of the need for and use of this food
safety knowledge and expertise.
Technology transfer mechanisms, which
are developing out of the cooperative
food safety programs, will facilitate the
movement of advanced food processing
and packaging technologies into the
marketplace, while assuring the safety
of those products.

IV. Reporting Requirements

Program progress reports and
financial status reports will be required
annually, based on date of award. These
reports will be due within 30 days after
the end of the budget period. A final
program progress report and financial
status report will be due 90 days after
expiration of the project period of the
cooperative agreement.

V. Delineation of Substantive
Involvement

Substantive involvement by the
awarding agency is inherent in the
cooperative agreement award.
Accordingly, FDA will have substantial
involvement in the program activities of
the project funded by the cooperative
agreement. Substantive involvement
includes, but is not limited to, the
following:

1. FDA will appoint a project officer
or co-project officers who will actively
monitor the FDA-supported program
under this award.

2. FDA shall have prior approval on
the appointment of all key
administrative and scientific personnel
proposed by the grantee.

3. FDA will be directly involved in
the guidance and development of the
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program and of the personnel
management structure for the program.

4. FDA scientists will participate,
with the grantee, in determining and
carrying out the methodological
approaches to be used. Collaboration
will also include data analysis,
interpretation of findings, and, where
appropriate, coauthorship of
publications.

Dated: July 15, 1999.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning, and Legislation.

[FR Doc. 99-18689 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-2145]

International Cooperation on
Harmonisation of Technical
Requirements for Registration of
Veterinary Medicinal Products (VICH);
VICH GL11 Draft Guidance on
Impurities in New Veterinary Medicinal
Products; Availability; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability for comment of a draft
guidance developed by the International
Cooperation on Harmonisation of
Technical Requirements for Registration
of Veterinary Medicinal Products
(VICH). This VICH GL11 draft guidance
for industry entitled “Impurities in New
Veterinary Medicinal Products”
provides guidance recommendations for
applications for marketing
authorizations on the content and
qualification of impurities in new
veterinary medicinal products produced
from chemically synthesized new active
substances not previously registered in
a member state.

DATES: Submit written comments by
August 23, 1999; FDA must receive
comments before the deadline in order
to ensure their consideration at the next
VICH committee meeting, but the
agency will accept comments after the
deadline.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Comments
should be identified with the full title
of the draft guidance and the docket

number found in brackets in the
heading of this document.

Copies of the draft guidance entitled
“Impurities in New Veterinary
Medicinal Products” may be obtained
on the Internet from the CVM home
page at ““http://www.fda.gov/cvm/fda/
TOCs/guideline.html’”. Persons without
Internet access may submit written
requests for single copies of the draft
guidance to the Communications Staff
(HFV=12), Center for Veterinary
Medicine, Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

FOR FURTHER INFORMATION CONTACT:

Regarding the VICH: Sharon R.

Thompson, Center for Veterinary
Medicine (HFV-3), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594—
1798, e-mail
“sthompso@cvm.fda.gov”.
Regarding the draft guidance: Kevin J.
Greenlees, Center for Veterinary
Medicine (HFV-150), Food and
Drug Administration, 7500 Standish
PI., Rockville, MD 20855, 301-827-
6977, e-mail
“kgreenle@cvm.fda.gov”.
SUPPLEMENTARY INFORMATION:

I. Background

In recent years, many important
initiatives have been undertaken by
regulatory authorities, industry
associations, and individual sponsors to
promote the international
harmonization of regulatory
requirements. FDA has participated in
efforts to enhance harmonization and
has expressed its commitment to
seeking scientifically based harmonized
technical requirements for the
development of pharmaceutical
products. One of the goals of
harmonization is to identify and reduce
the differences in technical
requirements for drug development
among regulatory agencies in different
countries.

FDA has actively participated in the
International Conference on
Harmonisation of Technical
Requirements for Registration of
Pharmaceuticals for Human Use (ICH)
for several years to develop harmonized
technical requirements for the
registration of human pharmaceutical
products among the European Union,
Japan, and the United States. The VICH
is a parallel initiative for veterinary
medicinal products. The VICH is
concerned with developing harmonized
technical requirements for the
registration of veterinary medicinal
products in the European Union, Japan,

and the United States, and includes
input from both regulatory and industry
representatives.

The VICH meetings are held under the
auspices of the Office International des
Epizooties. The VICH Steering
Committee is composed of member
representatives from the European
Commission; the European Medicines
Evaluation Agency; the European
Federation of Animal Health; the U.S.
FDA; the U.S. Department of
Agriculture; the Animal Health
Institute; the Japanese Veterinary
Pharmaceutical Association; and the
Japanese Ministry of Agriculture,
Forestry, and Fisheries.

Four observers are eligible to
participate in the VICH Steering
Committee: One representative from the
Government of Australia/ New Zealand,
one representative from the industry in
Australia/ New Zealand, one
representative from MERCOSUR
(Argentina, Brazil, Uruguay, and
Paraguay), and one representative from
Federacion Latino-Americana de la
Industria para la Salud Animal. The
VICH Secretariat, which coordinates the
preparation of documentation, is
provided by the Confédération
Mondiale de L’Industrie de la Santé
Animale (COMISA). A COMISA
representative participates in the VICH
Steering Committee meetings.

At a meeting held on October 20
through 22, 1998, the VICH Steering
Committee agreed that the draft
guidance entitled “Impurities in New
Veterinary Medicinal Products” should
be made available for public comment.
Comments will be considered by FDA
and the VICH Quality Working Group.
Ultimately, FDA intends to adopt the
VICH Steering Committee’s final
guidance and publish it as a future
guidance.

This draft guidance, developed under
the VICH process, has been revised to
conform to FDA'’s good guidance
practices regulations (62 FR 8961,
February 27, 1997) . For example, the
document has been designated as a draft
“‘guidance” rather than a draft
“guideline.” Since guidance documents
are not binding, mandatory words such
as “must,” “shall,” and “will”’ in the
original VICH document have been
substituted with ‘‘should,” unless the
reference is to a statutory or regulatory
requirement. Additionally, the term(s)
“veterinary medicinal products” and
“veterinary pharmaceutical products”
may require revision to be consistent
with product terms used in other VICH
guidance documents.

This draft guidance represents the
agency’s current thinking on impurities
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in new veterinary medicinal products.
The document does not create or confer
any rights for or on any person and will
not operate to bind FDA or the public.
Alternate approaches may be used if
they satisfy the requirements of
applicable statutes, regulations, or both.

Il. Comments

Interested persons should submit
written comments on or before August
23, 1999, to the Dockets Management
Branch (address above) regarding this
draft guidance. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments should be identified with the
docket number found
in brackets in the heading of this
document. A copy of the document and
received comments are available for
public examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: July 15, 1999
Margaret M. Dotzel,

Acting Associate Commissioner for Policy.
[FR Doc. 99-18688 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-2249]

International Cooperation on
Harmonisation of Technical
Requirements for Registration of
Veterinary Medicinal Products (VICH);
Draft Guidance on Stability Testing for
Medicated Premixes; Availability;
Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability for comment on the
following draft guidance for industry
document entitled ““Stability Testing for
Medicated Premixes.” This draft
guidance document has been developed
for veterinary use by the International
Cooperation on Harmonisation of
Technical Requirements for Registration
of Veterinary Medicinal Products
(VICH). This draft guidance document is
an annex to the parent guidance VICH
GL3 entitled ““Stability Testing of New
Drug Substances and Products in the
Veterinary Field.” This draft guidance
document is the annex and addresses
the recommendations for stability
testing of veterinary medicinal Type A
medicated articles (referred to as

medicated premix drug products in the
draft guidance) intended for submission
for approval to the European Union,
Japan, and the United States.

DATES: Written comments should be
submitted by August 23, 1999. NOTE:
FDA will accept comments after the
deadline, but to assure consideration,
we must receive them by August 23,
1999.

ADDRESSES: Submit written comments
on the draft guidance to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Comments should be identified with the
full title of the draft guidance document
and the docket number found in the
heading of this document. Submit
written requests for single copies of the
draft guidance to the Communications
Staff (HFV-12), Center for Veterinary
Medicine, Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests. See
the SUPPLEMENTARY INFORMATION section
of this document for electronic access to
the draft guidance.

FOR FURTHER INFORMATION CONTACT:
Regarding VICH: Sharon Thompson
(HFV=-3), Center for Veterinary

Medicine, Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594—
1798, e-mail
“sthompso@cvm.fda.gov’.
Regarding the guidance document:
William G. Marnane (HFV-140),
Center for Veterinary Medicine,
Food and Drug Administration,
7500 Standish PI., Rockville, MD
20855, 301-827-6966, e-mail
“wmarnane@cvm.fda.gov’.
SUPPLEMENTARY INFORMATION:

I. Background

In recent years, many important
initiatives have been undertaken by
regulatory authorities, industry
associations, and individual sponsors to
promote the international
harmonization of regulatory
requirements. FDA has participated in
efforts to enhance harmonization and
has expressed its commitment to
seeking scientifically based harmonized
technical requirements for the
development of pharmaceutical
products. One of the goals of
harmonization is to identify and reduce
the differences in technical
requirements for drug development
among regulatory agencies in different
countries.

FDA has actively participated in the
International Conference on

Harmonisation of Technical
Requirements for Registration of
Pharmaceuticals for Human Use (ICH)
for several years to develop harmonized
technical requirements for the
registration of human pharmaceutical
products among the European Union,
Japan, and the United States. The VICH
is a parallel initiative for veterinary
medicinal products. The VICH is
concerned with developing harmonized
technical requirements for the approval
of veterinary medicinal products in the
European Union, Japan, and the United
States, and includes input from both
regulatory and industry representatives.

The VICH meetings are held under the
auspices of the Office International des
Epizooties (OIE). The VICH Steering
Committee is composed of member
representatives from the European
Commission; the European Medicines
Evaluation Agency; the European
Federation of Animal Health; the U.S.
Food and Drug Administration; the U.S.
Department of Agriculture; the Animal
Health Institute; the Japanese Veterinary
Pharmaceutical Association; and the
Japanese Ministry of Agriculture,
Forestry and Fisheries.

Four observers are eligible to
participate in the VICH Steering
Committee: One representative from the
Government of Australia/New Zealand,
one representative from the industry in
Australia/New Zealand, one
representative from MERCOSUR
(Argentina, Brazil, Uruguay, and
Paraguay), and one representative from
Federacion Latino-Americana de la
Industria para la Salud Animal. The
VICH Secretariat, which coordinates the
preparation of documentation, is
provided by the Confédération
Mondiale de L’Industrie de la Santé
Animale (COMISA). A COMISA
representative participates in the VICH
Steering Committee meetings.

At a meeting held on October 20-22,
1998, the VICH Steering Committee
agreed that the draft guidance document
entitled ““Stability Testing for Medicated
Premixes” should be made available for
public comment.

This draft guidance addresses the
generation of acceptable stability
information for submission in new
animal drug applications (referred to as
registration applications in the draft
guidance) for Type A medicated articles
containing new molecular entities.
Comments about this draft guidance
document will be considered by the
FDA and the VICH Quality Working
Group. Ultimately, FDA intends to
adopt the VICH Steering Committee’s
final guidance and publish it as future
guidance.
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This draft guidance has been revised
to conform to FDA's good guidance
practices (62 FR 8961, February 27,
1997) . For example, the documents have
been designated ‘‘guidance” rather than
“guideline.” Because guidance
documents are not binding, mandatory
words such as “must’” and “shall,” and
“will” in the original VICH documents
have been substituted with *‘should.”
Additionally, the term(s) “‘veterinary
medicinal products’ and *‘veterinary
pharmaceutical products’” may require
revision to be consistent with product
terms used in other VICH guidance
documents.

This draft guidance document
represents the FDA'’s current thinking
on acceptable stability testing of Type A
medicated articles. The document does
not create or confer any rights for or on
any person and will not operate to bind
FDA or the public. Alternate approaches
may be used if they satisfy the
requirements of applicable statutes,
regulations, or both.

I1. Comments

Interested persons may, on or before
August 23, 1999, submit to the Dockets
Management Branch (address above)
written comments regarding this draft
guidance document. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments should be identified with the
docket number found in brackets in the
heading of this document. A copy of the
draft guidance document and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

I11. Electronic Access

Copies of the draft guidance
document entitled ““Stability Testing for
Medicated Premixes’ may be obtained
on the internet within the CVM home
page at “http://www.fda.gov/cvm/fda/
TOCs/guideline.html”.

Dated: July 15, 1999
Margaret M. Dotzel,

Acting Associate Commissioner for Policy.
[FR Doc. 99-18692 Filed 7-21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-2215]

International Cooperation on
Harmonisation of Technical
Requirements for Registration of
Veterinary Medicinal Products (VICH);
VICH GL10 Draft Guidance on
“Impurities in New Veterinary Drug
Substances;” Availability; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability for comment of a draft
guidance developed for veterinary use
by the International Cooperation on
Harmonisation of Technical
Requirements for Registration of
Veterinary Medicinal Products (VICH).
This VICH GL10 draft guidance for
industry entitled “Impurities in New
Veterinary Drug Substances” is
intended to assist in developing
registration applications for approval of
veterinary medicinal products
submitted to the European Union,
Japan, and the United States.

DATES: Submit written comments
August 23, 1999; FDA must receive
comments before the deadline in order
to ensure their consideration at the next
VICH committee meeting, but the
agency will accept comments after the
deadline.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm
1061, Rockville, MD 20852. Comments
should be identified with the full title
of the draft guidance and the docket
number found in the heading of this
document.

Copies of the draft guidance entitled
“Impurities in New Veterinary Drug
Substances’ may be obtained on the
Internet from the CVM home page at
“http://www.fda.gov/cvm/fda/TOCs/
guideline.html”. Persons without
Internet access may submit written
requests for single copies of the draft
guidance to the Communications Staff
(HFV=12), Center for Veterinary
Medicine, Food and Drug
Administration, 7500 Standish Place,
Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

FOR FURTHER INFORMATION CONTACT:

Regarding VICH: Sharon Thompson,

Center for Veterinary Medicine
(HFV-3), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594—
1798, E-mail
“sthompso@cvm.fda.gov”.
Regarding the guidance document:
Kevin Greenlees, Center for
Veterinary Medicine (HFV-150),
Food and Drug Administration,
7500 Standish PI., Rockville, MD
20855, 301-827—-6977, E-mail
“*kgreenle@cvm.fda.gov”’.
SUPPLEMENTARY INFORMATION:

l. Background

In recent years, many important
initiatives have been undertaken by
regulatory authorities, industry
associations, and individual sponsors to
promote the international
harmonization of regulatory
requirements. FDA has participated in
efforts to enhance harmonization and
has expressed its commitment to
seeking scientifically based harmonized
technical requirements for the
development of pharmaceutical
products. One of the goals of
harmonization is to identify and reduce
the differences in technical
requirements for drug development
among regulatory agencies in different
countries.

FDA has actively participated in the
International Conference on
Harmonisation of Technical
Requirements for Registration of
Pharmaceuticals for Human Use (ICH)
for several years to develop harmonized
technical requirements for the
registration of human pharmaceutical
products among the European Union,
Japan, and the United States. The VICH
is a parallel initiative for veterinary
medicinal products. The VICH is
concerned with developing harmonized
technical requirements for the
registration of veterinary medicinal
products in the European Union, Japan,
and the United States, and includes
input from both regulatory and industry
representatives.

The VICH meetings are held under the
auspices of the Office International des
Epizooties. The VICH Steering
Committee is composed of member
representatives from the European
Commission; the European Medicines
Evaluation Agency; the European
Federation of Animal Health; the U.S.
FDA; the U.S. Department of
Agriculture; the Animal Health
Institute; the Japanese Veterinary
Pharmaceutical Association, and the
Japanese Ministry of Agriculture,
Forestry, and Fisheries.

Four observers are eligible to
participate in the VICH Steering
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Committee: One representative from the
government of Australia/ New Zealand,
one representative from the industry in
Australia/ New Zealand, one
representative from MERCOSUR
(Argentina, Brazil, Uruguay and
Paraguay), and one representative from
Federacion Latino-Americana de la
Industria para la Salud Animal. The
VICH Secretariat, which coordinates the
preparation of documentation, is
provided by the Confédération
Mondiale de L’Industrie de la Santé
Animale (COMISA). A COMISA
representative participates in the VICH
Steering Committee meetings.

At a meeting held on October 20
through 22, 1998, the VICH Steering
Committee agreed that the draft
guidance document entitled “Impurities
in New Drug Substances” should be
made available for public comment.

This draft guidance is intended to
provide guidance for registration
applications on the content and
qualification of impurities in new drug
substances intended to be used for new
veterinary medicinal products produced
by chemical syntheses and not
previously registered in a region or
member state. Comments about this
draft guidance will be considered by the
FDA and the VICH Quality Working
Group. Ultimately, FDA intends to
adopt the VICH Steering Committee’s
final guidance and publish it as future
guidance.

This draft guidance, developed under
the VICH process, has been revised to
conform to FDA'’s good guidance
practice regulations (62 FR 8961,
February 27, 1997). For example, the
document has been designated
“‘guidance” rather than “‘guideline.”
Since guidance documents are not
binding, mandatory words such as
“must,” and “‘shall,”” and “will”’ in the
original VICH document have been
substituted with “should” unless the
reference is to a statutory or regulatory
requirement. Additionally, the term(s)
“veterinary medicinal products” and
“veterinary pharmaceutical products”
may require revision to be consistent
with product terms used in other VICH
guidance documents.

This draft guidance represents the
agency’s current thinking on the
regulation of impurities in new animal
drug substances. The document does
not create or confer any rights for or on
any person and will not operate to bind
FDA or the public. Alternate approaches
may be used if they satisfy the
requirements of applicable statutes,
regulations, or both.

I1. Comments

Interested persons should submit
written comments on or before August
23, 1999, to the Dockets Management
Branch (address above) regarding this
draft guidance. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments should be identified with the
docket number found in brackets in the
heading of this document. A copy of the
document and received comments are
available for public examination in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: July 15, 1999.

Margaret M. Dotzel,

Acting Associate Commissioner for Policy.
[FR Doc. 99-18697 Filed 7—21-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
[Document Identifier: HCFA-460]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, has submitted to the
Office of Management and Budget
(OMB) the following proposal for the
collection of information. Interested
persons are invited to send comments
regarding the burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) the necessity and
utility of the proposed information
collection for the proper performance of
agency’s functions; (2) the accuracy of
the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

Type of Information Collection
Request: Extension of a currently
approved collection;

Title of Information Collection:
Medicare Participating Physician or
Supplier Agreement, HCFA—-460;

Form No.: HCFA-460 (OMB # 0938-
0373);

Use: The HCFA—-460 is completed by
nonparticipating physicians and
supplier if they choose to participate in

Medicare Part B. By signing the
agreement, the physician or supplier
agrees to take assignment on all
Medicare claims. To take assignment
means to accept the Medicare allowed
amount as payment in full for the
services they furnish and to charge the
beneficiary no more than the deductible
and coinsurance for the covered service.
In exchange for signing the agreement,
the physician or supplier receives a
significant number of program benefits
not available to nonparticipating
physicians and suppliers. The
information is needed to know to whom
to provide these benefits.

Frequency: Once, unless re-enrolled;

Affected Public: business or other for-
profit, and Individuals or Households;

Number of Respondents: 45,000;

Total Annual Responses: 45,000;

Total Annual Hours: 11,250.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov/regs/prdact95.htm, or E-
mail your request, including your
address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786-1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the OMB Desk officer designated at the
following address: OMB Human
Resources and Housing Branch,
Attention: Allison Eydt, New Executive
Office Building, Room 10235,
Washington, D.C. 20503.

Dated: June 15, 1999.
John P. Burke I11,

HCFA Reports Clearance Officer, HCFA,
Office of Information Services, Security and
Standards Group, Division of HCFA
Enterprise Standards.

[FR Doc. 99-18752 Filed 7-21-99; 8:45 am]

BILLING CODE 4120-03-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration (SAMHSA)

Notice of Meetings

Pursuant to Pub. L. 92-463, notice is
hereby given of the following meeting of
the SAMHSA Special Emphasis Panel 1l
in June.

A summary of the meeting may be
obtained from: Ms. Coral M. Sweeney,
SAMHSA, Division of Extramural
Activities Policy and Review, 5600
Fishers Lane, Room 